STAFF REPORT
DATE:

February 21, 2017

TO:

City Council

FROM:

Mike Webb, Assistant City Manager/Director Community Development &
Sustainability

SUBJECT:

Mace Ranch Innovation Center (MRIC) Project Applicant Request to Certify the
Environmental Impact Report (EIR)

Recommendation
Staff recommends that the City Council take the following actions:
1. Receive a presentation from staff pertaining to the request.
2. Receive public comments.
3. Direct staff to initiate the EIR certification process (requiring future public hearings at the
Planning Commission and City Council).
This item was originally on the January 10, 2017 agenda for City Council consideration and was
postponed to February at the request of the applicant. On January 10th, the City received a
letter commenting on this agenda item (attachment 3). The applicant response to the January
10th letter is included as attachment 4.
Fiscal Impact
Costs associated with this effort are covered by fees paid by the applicant. Should the City
Council direct staff to proceed with EIR certification, all associated costs including staff,
consultants, and hearings would be paid by the applicant.
Council Goal (s)
This item relates to the following City Council goals and objectives:
Goal 2: Drive a Diverse and Resilient Economy
Objective 1: Provide a robust support network for business
Task D. Create awareness of infrastructure necessary to support business success
and collaborate in activities to add capacity.
Objective 3: Address the needs of new businesses and business types identified as
desirable additions to our economic diversity and sustainability.
Task A: Address the need for commercial space.
Task B: Consider proposals for development of innovation space
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Applicant Request
The Mace Ranch Innovation Center (MRIC) applicant team has requested that the City Council
certify the EIR prepared for the MRIC project (Attachment 1). They have expressed the
following points in support of the request:
1) The staff, technical consultants, City commissions, applicant team, Council, and community
spent considerable time and energy participating in the environmental review process and
certification of the EIR would formally bring that effort to a close.
2) Certification does not approve the project nor commit the City to any future course of action
related to the project. They are not asking for approval of a project at this time.
3) They recognize that any future approval action on a project proposal may require further
environmental analysis.
4) Certification would officially acknowledge that the detailed EIR prepared for the project is
adequate and complete.
5) Certification would assist the applicant in attracting potential tenants and investors. They
will look more favorably on the project if there is a certified EIR.
6) A certified EIR may serve as a tool for economic development because it will signal that the
site (though not approved for development) has undergone a substantial part of the analysis
process and that the City is serious about keeping and attracting innovation employers.
7) The certification process could provide the City with an additional opportunity to discuss
how the project might move forward in the future.
The Davis Chamber of Commerce Board of Directors has taken a position in support of the
request. A Position Statement from the Chamber, adopted July 13, 2016, is attached
(Attachment 2).
Project Background
The application for the Mace Ranch Innovation Center was filed September 25, 2014. The
project proposed a mix of industrial, commercial, and retail uses totaling 2.7 million square feet
(sf) on 212 acres. The Mace Triangle component, which included 71,000 sf on 16.6 acres, was
subsequently added to prevent the creation of an unincorporated island.
An EIR for the project was prepared that included an equal weight analysis of the project as
proposed and an alternative that included housing. The Draft EIR was released in August 2015
and comments were sought from relevant agencies, the community, and City commissions. The
Final EIR, with the response to comments, was released in January 2016. The project was
reviewed by a number of City advisory commissions, the Planning Commission and the City
Council as it was being processed, pursuant to a schedule that would have allowed for a Measure
R vote in November 2016.
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At the February 23, 2016 meeting, in response to a request from the applicant to focus the
process on the alternative that included housing, the Council unanimously directed staff to
continue processing the application as originally proposed (with no housing component). On
April 13, 2016 the applicant team (Ramco Enterprises, The Buzz Oates Group of Companies,
and Reynolds & Brown) notified the City that they were putting the project “on hold to reevaluate its feasibility.” At this time the project application remains on hold but active. Neither
the applicant nor the City has taken steps to withdraw or otherwise close the file.
In June 2016 the applicant proposed a revised project phasing concept that included innovation
center uses on the southerly 102 acres, urban reserve on the northerly 110 acres, and the Mace
Triangle component. The applicant also proposed a bifurcated Measure R vote, where the urban
reserve phase would not be brought to the voters in 2016 but rather at an unspecified later date.
The Council discussed this proposal at their June 14, 2016 meeting but took no action.
On June 16, 2016 the applicants submitted a letter to the City indicating that they were “ceasing”
their “processing efforts”. The letter indicated the applicant team would “entertain a request” to
recommence the project in the future if asked to do so by the City, and identified additional
conditions on moving forward.
On October 5, 2016 the applicants submitted a letter focused on their request to seek certification
of the EIR (Attachment 1). This request is the subject of this agenda item.
Analysis of Request
EIR CERTIFICATION – Certification of an EIR is required prior to approving a project, but
approval of a project is not required following certification. These are two separate and distinct
actions. When a lead agency (The City in this case) certifies an EIR they are required to make
the following findings pursuant to CEQA Guidelines 15090 (Certification of the Final EIR):
1) The EIR has been completed in compliance with CEQA.
2) The EIR was presented to the decision making body and that body reviewed and considered
the information in the EIR prior to approval of the project.
3) The EIR reflects the lead agency’s independent analysis and judgement.
Certification requires no other findings, and can be divorced entirely from consideration of the
merits of the project. Essentially, certification signals confidence in the analysis and provides
some finality to an expensive and lengthy analytical process.
While typically combined as one concurrent set of actions when approving a project, CEQA does
allow for certification apart from project action. It is not uncommon in other jurisdictions for the
City to certify an EIR well in advance of any action on a project. While this is not typical in
Davis, staff believes this request has merit given the scale and unique nature of this type of
undertaking.
ACTION ON THE PROJECT – Certification has no implications for any subsequent action on
the project. Following certification, the Council is free to approve, deny, or take no action on a
project proposal.
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MITGATION MEASURES – Certification confirms the mitigation requirements for a project
based on the regulatory and environmental setting described in the document and based on the
project and alternatives as defined in the document. This makes clear the mitigation
requirements of the project. Adoption of a Mitigation Monitoring and Reporting Program
(MMRP) pursuant to CEQA Guidelines Section 15097 (Mitigation Monitoring or Reporting) is
not required unless and until approval of a project occurs.
CHANGED CIRCUMSTANCES OR NEW INFORMATION – If significant new information
relevant to a project emerges prior to certification of an EIR, recirculation may be required
pursuant to CEQA Guidelines Section 15088.5 (Recirculation of An EIR Prior to Certification).
Once certification has occurred, CEQA Section 21166 and CEQA Guidelines Section 15162
(Subsequent EIRs and Negative Declarations) set forth the test for determining whether or not a
lead agency should prepare a subsequent EIR for a subsequent discretionary decision concerning
that project. The conditions described in Section 15162 include: substantial proposed changes to
the project or the underlying circumstances surrounding the project which would require major
revisions to the EIR; new information that identifies significant effects not addressed in the EIR;
or new mitigation measures that would substantially reduce one or more significant
environmental effects of the project. For the subject request, the City would only be certifying
the EIR, not taking any action on the project or alternatives. A comparison of the implications of
the two sections is difficult as there would be no settled “project” against which to judge the
significance of any subsequent change in circumstances or impacts. Moreover, there is no case
law providing guidance on this question, as all published cases considering the application of
Section 21166/Section 15162 consider situations where both certification and project action had
occurred.
EIR “SHELF LIFE” –The EIR process began in the fall of 2014 and ended in early 2016. Under
CEQA there is no defined “shelf life” for how long EIRs remain valid. Instead, the law relies on
an assessment of the significance of the new or changed information and whether that
information would result in changed analytical conclusions. This is discussed above under
“Changed Circumstances or New Information”.
STATUTE OF LIMITATIONS – A lead agency is required under CEQA Guidelines Section
15095 (Notice of Determination) to file a Notice of Determination (NOD) within five working
days after approval of a project. This filing starts a 30-day statute of limitations on court
challenges to the approval of the project under CEQA. Because there would be no project action
associated with the requested EIR certification, no NOD would be filed and no limitation on
legal challenge under CEQA would be established. While the opportunity for legal challenge to
the EIR would remain open, any such challenge would more likely occur in the future at the time
of a project action that relies on the EIR for purposes of approval.
Process, Timeline, and Resources
The applicant has made no specific proposal of timeframe for how the request should be
undertaken. Should the Council direct staff to proceed with the request, the contract project
manager (Heidi Tschudin), environmental consultant (Raney Planning and Management), and
traffic engineer (Fehr & Peers Associates) would be contacted for budget estimates to review the
request, coordinate with and advise City staff, prepare staff reports and findings of fact, and
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attend hearings necessary for certification. A budget estimate would be prepared and the
applicant would be required to fund associated costs. The request would be heard first by the
Planning Commission followed by the City Council. Pending consultant availability, negotiation
of scopes and budgets, timely payment by the applicant, and development of an appropriate
schedule, it is likely that processing of this request could be completed by this spring.
If directed to move forward, staff is mindful of the importance of clearly communicating to the
community throughout the process that certification is not a project action. Direction to proceed
with processing this request does not obligate the City Council to certify the EIR. Ultimately
that decision would be made if and when a project proposal comes before the City Council.
Attachments
1) October 5, 2016 Applicant Letter
2) July 13, 2016 Davis Chamber of Commerce Position Statement
3) January 10th Letter from Don Mooney
4) Applicant Response Letter to Don Mooney
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POSITION STATEMENT
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Davis Chamber of Commerce - POSITION S T A T E M E N T
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