Letter 21: Pacific Gas and Electric Company (Frank L. Forgey) —
February 1, 2000.

21-1 Comment noted. The City will coordinate with PG&E in the provision of gas and electric
service to new development. This comment does not relate to the adequacy of the draft
EIR; therefore, no further response is required.
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GABRIELLI LAW OFFICE . Letter 22
423 E Street
Johan €. Gabrielli Davis, CA 95616
Telephone: (530) 7530869
Facsimile: (530) 759-8476

BY FAGSIMILE AT 630/757-5660 (3 pages)

March 13, 2000

Bob Wolcott, Senior Planner
City of Davis

Planning & Building Department
23 Russell Boulevard

Davis, CA 95616

Re: General Plan Update
Dear Mr. Wolcott:

Having just received word there's a deadline for comments on the captioned,
and not having had an adequate opportunity to conduct a thorough review of the
voluminous documents generated over a good number of years, | am compelled to
respond with some points from my past experiences with our fair City and its staff,
under prior management and control, of course.

My comments deal with a device previously used by the City (to what extent
it's still being used I've yet to but will surely determine) called a “pre-zoning”
process, coupled with a narrow and restrictive interpretation of the City's design
review ordinance. | first saw this combination used in the Borders case. 1 was
counsel for the petitioners, Friends of Davis, in that case.

The pre-zoning process was actually touted as a pro-development device to
entice new development (particularly when that development involves University-
owned property like Aggie Village) by establishing what some proudly referred to
as a “one-stop” permitting and CEQA review procedure allowing property owners to
come in and get all their environmental review done at the “pre-zone® stage, before
specific uses or specific users (e.g., book superstores) are even identified. Having
received such review at that early stage, the owner can then sell the land to a .
developer who need not fear any further environmental review, mitigation measures
or other obstacle because the only step remaining pefore building permits are
issued is the so called “design review,” as to which City staff will take the position,
in the Borders case and possibly other cases, that the review is limited to looking at
specific, enumerated design-related criteria (I believe there are 16 in number), and
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March 13, 2000

specifically excludes looking at anything else, such as economic impacts that may
lead to environmental effects, or other things that may affect the welfare of the
community but have not been previously or adequately analyzed.

This position was or is being taken even though the City ordinance has
extremely broad and liberal language aimed at catching any problzm that has
avoided prior review:

The purpose of the design review process is comprehensive
site plan and architectural review so as to determine
compliance with this article and to promote the orderly and
harmonious growth of the city and the stability of land values
and investments and the general welfare...and help to prevent
problems arising affecting the community due to the nature of
existing and planned uses of land and structures, such as
traffic, [and] public...safety...among others. (Davis City Code,
sec. 29-232 (emphasis added).)

Even though the Borders case wasn't a typical case, itis a good example of
how this device was used In favor of the developer. The University owned the
commercial section of Aggie Village. After getting its one-stop pre-zoning review, it
sold that parcel to a developer who wanted to bring in Borders. Now, Borders is
not your typical bookstore. Far from it. It is a “category-killer superstore’ designed
to do one thing and do it well: run smaller competitors in small downtown areas
like Davis out of business forever. Since Davis has (or had) a good number of
smaller independent baokstores, it was a sure thing some would pe run out by
Borders. The guestions were how many, how fast, how bad of an effect would this
have on the Davis core area, over a period of time could it possibly cause blight-
like conditions, or could it cause a change in the character of the City, inits small
town, kid-friendly atmosphere?

These were obvious questions needing definite answers. At first, everyone
seemed to realize it and although Borders was going through the City's design
review process no one mentioned or tried to enforce any restrictions. Members of
Friends of Davis, other project opponents, other members of the public, and even
the University submitted studies, evidence and information. There was lively
debate, to say the least. Butthe information submitted proved inconclusive. The
only concrete thing that came out of the process at that point was the dire need for
further study. The mayor clearly recognized this. At the next to last public hearing.
she ordered staff to have a further economic study done. But she also requested
that the study be paid for by the University. The Planning Director, Jeff Loux, who
shortly after the Borders project left his position with the City to go to work directly
for a developer, agreed to fully comply. He didn't say it was inappropriate to have
further economic studies done. He didn't say anything about the scope of the
design review ordinance. What he did say to the mayor, the rest of the Council and

3-101



Bob Wolcott, City Planner
March 13, 2000

the public was that he would fully comply with the mayor’s instructions and work
with the University to have the further study done.

However, at the next, and final, public hearing, after the University had
written a letter refusing to pay for any further economic study by claiming it was not
necessary, Mr. Loux completely changed his tune. He stated there would be no
further economic study, and the issue of economic impacts was forever closed. But
not because the University had refused to pay for a further study, which seemed to
be the real reason. Mr. Loux said that the City was prohibited from looking at
economic impacts because the City's design review ordinance, the very document
with the very language quoted above, actually prohibited the City from looking into
such matters. According to Mr. Loux, whose views were ratified by a 3 to 2 majority
of the Council then in office, under the design review ordinance the only things that
could be analyzed were the (16) specifically enumerated design-related criteria,
most of which had nothing to do with the broad purposes expressed in the
ordinance.

Now, here are my comments: (1) all vestiges of the pre-zoning procedure
encouraging developers to have their CEQA review done early and avoid future
review must be completely eradicated from the City's rules and regulations
wherever they appear; (2) Jeff Loux's outlandish, unfounded interpretation of the
design review ordinance must be rejected, by a Council resolution or even by
amending the ordinance to implement its broad and liberal language aimed at
protecting the environment and the welfare of this town, rather than encourage
further development, and (3) any other, similar devices aimed at making it easier to
get development project approves by skimping on environmental review must also
be stricken from City rules and regulations.

Thank you for thé opportunity to comment and assist in giving control of this
City back to its citizens. )

Very truly yours,

GABRIELLI LAW OFFICE

3-102

22-1



Letter 22: Gabrielli Law Office (John C. Gabrielli) — March 13, 2000

22-1 Comment noted. This comment does not relate to the adequacy of the draft EIR;
therefore, no further response is required. See also Master Response A.
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Letter 23

- Dm./i;mWasto Removal Co., Ing.

March 10, 2000

Mr. Bob Wolcott
City of Davis

23 Russell Blvd.
Davis, CA 95616

RE: General Plan EIR for South Davis Land Uses

We would resubmit our letter of March 2, 1999 to further respond to the request for public
comments for the General Plan Update and draft EIR. “Residential uses within 1000 feet of our

property are our greatest concern. We would appreciate your attention to our concerns and will
provide further detail staff may request.”

We believe the EIR inadequately addresses this concern when it failed to note that the proponents
of the Davis Technology Campus proposed public/semi-public land uses for the Intervening Land
immediately west of the Davis Waste Removal property on County Road 105D. The EIR
inexplicably decided to propose those lands for residential land uses.

The EIR should have provided an examination of the environmental impacts of public/semi-public

land uses on the “Intervening Land” as one of the alternatives examined. This is a reasonable
alternative and we request you give it consideration.

Sincerely,

Paul E. Geisler, Jr.

Attachments - 2

P.0. Box 1170 . Davis, CA 95617-1170 . §30.756-4646 . FAX 530.758-5270
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23 Russell Blvd.
" Davis, CA 95616

L R.B Gencral Plan EIR for South Davis Land Uses

" Dear Jobn;

Davis Waste Removal has been issued 2 Conditional Use Permit from Yolo County to construct

and operate a solid waste transfer facility on our property on County Road 105D. Our 15 acre

parcel is bordered on the north, east and south by PG & Es’ proposed technology park. Propesties

to the west include pnvamiy held agriculture land and the Yolo Basin Foundation/Fish and Game

Center. We expect to receive the state permits required to operate the facility within the next 6 to

.~ 8 months, and buildng pcnmts by thc end of this year. ’I‘he facility could be in full opaauon
'vmhm the ne;ct 18 months fonwe

C ‘ Thc cuxrmt general plan study and revmon mcludes land areas sunomd1ng our property an . i
County Road 105D.  We realize these studies do not “set in stone” future land uses, but feel that
~ even at this early stage of review that planning staff not forget about our waste transfer stauon

site and the negative jmpacts certain land uses could impose on future operations of the site.
Residential uses within 1000 feet of our property are our greatest concern. We would appmmate
your attention to our T COnCemns and will provide any further detail staff may request. .- .

Sinccxe

Paul E. Geisler, Jr.

Dauviy Waste, Removal Co., Ing. —h\--\\
: A
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O\ P.0. Box £170 . Davie, CA 95817-2270 . §30.756-4646 . FAX §30.7§8-5270 ST
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Letter 23: Davis Waste Removal Company (Paul E. Geisler) — March 10,
2000

23-1  As part of the General Plan update process, the City Council developed the land use
options analyzed in the draft EIR. The draft EIR recognizes that there is no project
proponent for the Intervening Lands. Impact LU-1 identifies significant impacts related
to the need for a specific plan covering the Davis Technology Campus and the
Intervening Lands. Impact LU-2 recognizes the incompatibility of a residential land use
designation on the Intervening Lands and discloses that the Intervening Lands are near a
proposed solid waste transfer station (page 5A-30 of the draft EIR). The draft EIR also
recommends Mitigation Measures LU-1.1 (Develop Planning Guidelines for the Area)
and LU-1.2 (Modify General Plan Direction), respectively, to reduce these impacts to less
than significant. Development of a specific plan for the Davis Technology Campus and
the Intervening Lands would address concerns raised by the commenter.

Final Program EIR for the City of Davis General Plan Update and Chapter 3. EIR Comments and Responses
Final Project EIR for Establishment of a New Junior High School 3-108 May 2000



