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LETTER 31: NATURAL RESOURCES COMMISSION, CITY OF DAVIS 
 
Response to Comment 31-1 
 
Mitigation Measure 4.7-2(a) would be adopted as a condition of approval and would be 
enforceable by the City under police powers. Please see Master Response #4, Guarantee of 
Developer Performance.  As specified in the measure, all steps of the process would be subject to 
the review and approval of the Department of Community Development and Sustainability.  The 
City may choose to engage a qualified consulting expert to provide a peer review of the 
applicant’s submittal. The actions by staff with regard to the review and approval of the 
applicant’s submittal are appealable to the City Council pursuant to Section 40.35.020 of the 
Zoning Ordinance. Further details regarding implementation will be identified in the required 
Mitigation Monitoring and Reporting Program (MMRP), which will be adopted at the time of 
final action on the project.  
 
The specific priorities identified under the item #4 of Mitigation Measure 4.7-2(a), and when 
shifting between them is appropriate, would be subject to the review and approval by the City of 
Davis as the monitoring party for implementation of the mitigation measure. Further as noted 
under items #6 and #7 of this measure, the applicant would be required to provide technical data 
before and after implementation of any GHG reduction action pursuant to Mitigation Measure 
4.7-2(a), consistent with this comment. 
 
Response to Comment 31-2 
 
Thank you.  The footnote 12 on page 4.8-16 of Section 4.8, Hazards and Hazardous Materials, is 
hereby revised to reflect the changed web link as follows: 
 

1 California Office of Emergency Services. Interactive Tool: Rail Risk & Response Map. Available at: 
http://www.caloes.ca.gov/HazardousMaterials/Pages/Oil By Rail.aspx 
http://california maps.arcgis.com/apps/OnePane/basicviewer/index html?appid=928033ed043148598f7e511a
95072b89. Accessed March 2015. 

 
Response to Comment 31-3 
 
The Mixed-Use Alternative was analyzed at a level of detail equivalent to that of the project. The 
EIR would support approval of the Mixed-Use project alternative should the City Council take 
this action.   
 
The assumption of 1.62 employees per household is based on sound data and analysis. It 
represents the existing average number of employees in Davis households that have at least one 
employed member.  Some of the MRIC employees will share households with members who are 
employed at locations outside of MRIC; however, some MRIC employees will also live in 
households that are already located in Davis, and thus will not create new local housing demand.   
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Response to Comment 31-4 
 
The potential risks associated with Union Pacific Railroad (UPRR) transport of crude oil are 
different for the Nishi Project and the MRIC Project. As discussed on page 4.8-15 of Section 4.8 
of the Draft EIR, the potential for crude oil train incidents was determined to be less-than-
significant for the portion of the UPRR tracks near the MRIC project site.  The tracks in this area 
are straight and are not located in close proximity to curves. The tracks are also relatively flat, 
with little to no change in elevation.  If a train carrying crude oil was subject to improper 
application of brakes (i.e. human error) along this portion of the tracks, the situation would not 
have significant potential to be exacerbated by the physical conditions in the area. An at-grade 
crossing is located east of the City limits at County Road (CR) 32A/CR 105, which is over half a 
mile east of the proposed project site.  
 
The circumstances are different for the Nishi Project. As noted on page 4.8-6 of the Nishi 
Gateway Project EIR,8  
 

The train tracks adjacent to the Nishi site are straight and elevated above the property by 
ballast. There is an at-grade road crossing at the east end of Arboretum Drive at the 
northernmost corner of the Nishi site, and an elevated crossing over Richards Boulevard. 
East of the project site, the tracks curve and the speed limit is reduced to 30 miles per 
hour near the Davis Amtrak Station. As the entire project site is located within 0.25 miles 
of the UPRR line, it is considered to be within the initial evacuation zone (0.5 mile from 
rail corridors) for train derailments involving flammable liquids and gases that is 
established in the Pipeline and Hazardous Materials Safety Administration’s 2012 
Emergency Response Guidebook. 

 
In summary, the potential for crude oil train incidents is less-than-significant for the portion of 
the UPRR tracks nearest the project site and the suggested language does not need to be added to 
the Draft EIR.  
 
Response to Comment 31-5 
 
Please see Response to Comment 31-2. 
 
Response to Comment 31-6 
 
Impact 4.3-2 addresses operational air quality emissions resulting from the proposed project. 
This impact is identified in the Draft EIR as significant and unavoidable given the substantial 
amount of operational emissions that would be generated by the proposed project, and the extent 
to which they would exceed the YSAQMD’s thresholds, thereby rendering it infeasible to reduce 
the project’s operational emissions to below the YSAQMD’s thresholds. As the commenter 
acknowledges, the Draft EIR includes Mitigation Measure 4.3-2, aimed at reducing reactive 
organic gas (ROG) emissions through requiring the use of zero-VOC paints for the project. 
Additional mitigation measures were not included to reduce oxides of nitrogen (NOx) or 
respirable particulate matter (PM10) emissions, because such emissions are primarily attributable 
                                                 
8  Ascent Environmental. Nishi Gateway Project Environmental Impact Report. September 2015, page 4.8-6. 
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to the project’s mobile emissions. While mobile emissions could be reduced through certain 
mitigation measures, the Draft EIR already includes measures aimed at reducing the proposed 
project’s NOx, PM10,and other mobile pollutants. For example, Mitigation Measure 4.14-6 
requires implementation of a Travel Demand Management (TDM) Program for the project, 
which will reduce vehicle trips by a minimum of 10 percent. In addition, the project’s 
greenhouse gas (GHG) mitigation measure (Mitigation Measure 4.7-2) includes components that 
shall be implemented if specified GHG reduction targets are not achieved during each project 
phase. Mitigation options selected by the developer in conjunction with the City that would 
result in a reduction in GHG emissions will also result in an associated reduction in NOX and 
PM10 emissions.  
 
In a further effort to help reduce mobile NOx and PM10 emissions, Mitigation Measure 4.3-2 has 
been revised in this Final EIR to require electrical vehicle charging stations throughout each 
phase of development. Please see Response to Comment 25-8. The City believes that this revised 
measure, in conjunction with many measures of the TDM program (Mitigation Measure 4.14-6) 
would promote and support the use of alternative-fuel vehicles and alternative modes of 
transportation, rather than gasoline-fueled vehicles, which would help to reduce the project’s 
mobile emissions, including NOX and PM10 emissions. Please see Response to Comment 31-12.  
 
As the proposed project’s direct mobile NOx and PM10 emissions cannot be feasibly reduced 
further, in an effort to help reduce regional NOX and PM10 emissions, an additional mitigation 
measure has been added per this Final EIR allowing for emissions offsets. In addition, the 
measure would help to reduce area and mobile source ROG emissions. Page 4.3-28, Mitigation 
Measure 4.3-2, has been revised as follows:  
 

MRIC and Mace Triangle  
 
4.3 2 Prior to issuance of any building permits, the project applicant shall 

show on project plans via notation that only zero VOC paints, finishes, 
adhesives, and cleaning supplies shall be used for all buildings on the 
project site. Project plans shall be subject to review and approval by the 
Department of Community Development and Sustainability.  

 
4.3-2 Prior to issuance of any entitlement or permit, the project applicant shall 

work with the City of Davis, the YSAQMD, and/or other air districts 
within the region (as appropriate) to develop and implement a strategy 
to mitigate  ROG and NOx, and PM10.  The strategy must reduce 
emissions from project operation to levels at or below the applicable 
YSAQMD thresholds of significance to the maximum extent feasible.  
Feasible on-site actions to reduce emissions shall receive highest 
priority for implementation.  Emissions that cannot be reduced through 
on-site actions shall be mitigated through off-site action.  The strategy 
and all actions shall be subject to review and approval by the City in 
consultation with the YSAQMD, and, if applicable, the air quality 
management district or air pollution control district within which the 
mitigation project is located.  On-site actions may include, but shall not 
be limited to the following: 
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 Reducing on-site parking lot area; 
 Using concrete or other non-emitting materials for parking lots 

instead of asphalt; 
 Limiting on-site parking supply; 
 Using passive heating and cooling systems for buildings; 
 Using natural lighting in buildings to the extent practical; 
 Installing mechanical air conditioners and refrigeration units 

that use non-ozone depleting chemicals; 
 Providing electric outlets outside of buildings, sufficient to allow 

for use of electric landscaping equipment; 
 Hiring landscaping companies that use primarily electric 

landscaping equipment; 
 Use of zero-VOC paints, finishes, adhesives, and cleaning 

supplies on all buildings on the project site.  
 Hiring janitorial companies that use only low-VOC cleaning 

supplies;  
 Employing vehicle fleets that use only cleaner-burning fuels;  
 Providing electrical vehicle charging stations in each phase of 

the project. 

Off-site actions may include, but shall not be limited to, the following: 
 

 Retrofitting stationary sources such as back-up generators or 
boilers with new technologies that reduce emissions;  

 Replacing diesel agriculture water pumps with alternative fuels; 
 Funding projects within an adopted bicycle/pedestrian plan; 
 Replacing non-USEPA wood-burning devices with natural gas 

or USEPA-approved fireplaces; 
 Providing energy efficiency upgrades at government buildings; 
 Installing alternative energy supply on buildings;  
 Replacing older landscape maintenance equipment with newer, 

lower-emission equipment;   
 Payment of mitigation fees into an established air district 

emissions offset program. 
 

The Reduction Strategy shall include requirements to ensure it is 
enforceable and measurable.  A mechanism for oversight, monitoring 
and reporting through the project Master Owners Association (MOA) to 
the City shall be included as a part of the strategy. Because ROG, NOx, 
and PM10 are pollutants of regional concern, the emissions reductions 
for these pollutants may occur anywhere within the lower Sacramento 
Valley Air Basin (e.g., within YSAQMD, the Sacramento Metropolitan 
Air Quality Management District, or the Placer County Air Pollution 
Control District). Emissions reductions should occur within the 
YSAQMD, if reasonably available.  
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Construction-related emissions of ROG, NOX, and PM10 were addressed on pages 4.3-23 through 
4.3-25 of the Draft EIR. According to Table 4.3-6 on page 4.3-24 of the Draft EIR, the proposed 
project’s construction generated emissions, including ROG, NOX, and PM10, were estimated to 
be below the applicable YSAQMD’s thresholds of significance. According to the revisions to 
Table 4.3-6, as updated in this Final EIR (please see Response to Comment 45-20), the estimate 
of the proposed project’s construction-related emissions has increased from what was presented 
in the Draft EIR; however, the emissions would still be below the applicable thresholds of 
significance.  
 
Please also see Response to Comment 31-10 regarding manufacturing uses.  
 
Response to Comment 31-7 
 
Comment noted. In response to the comment, page 2-21 of Table 2-3 is revised to address this.  
Please see Chapter 2 and Appendix A, Revised Summary Table.  
 
Response to Comment 31-8 
 
Indirect GHG emissions associated with the energy usage related to water supply and 
distribution was accounted for in the project modeling. The California Emissions Estimator 
Model (CalEEMod) inherently calculates such GHG emissions using the average electricity 
intensity values for either northern or southern California, depending on the project’s location.9 
Any changes to default values in the model should be supported by substantial evidence. Site- 
and project-specific values for electricity intensities associated with water supply and delivery 
are difficult to determine and ascertain, as they are based on the water supply source, distance 
and means of transport to treatment, type of treatment, and distance and means of distribution. In 
lieu of such data that would support a modification to the default values within the model, the 
default values within the model should be used. While the inherent electricity intensity values in 
the model may not be exactly representative of the site and/or project, they represent a 
reasonable assumption for GHG estimation purposes and are based on scientific data and 
substantial evidence.  
 
It should be noted that the project applicant proposes to implement sustainability features that 
would include various water minimization practices, which would help to reduce the proposed 
project’s water usage and, subsequently, the associated indirect GHG emissions. For example, as 
stated on page 3-48 of the Draft EIR, the project applicant proposes to utilize drought-tolerant 
plantings, and promote water conservation and reduction including the utilization of smart and/or 
high-efficiency fixtures and appliances.  
 
Response to Comment 31-9 
 
The comment that the 10 percent vehicle trip reduction is a low bar for a project of this 
magnitude is noted. This target was chosen based on a consideration of the project’s employment 

                                                 
9  ENVIRON International Corporation and the California Air Districts. California Emissions Estimator Model 

User’s Guide Version 2013.2 [pg. 35]. July 2013. 
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focus, peripheral location, limited transit service, and tight housing market in Davis.  It is further 
supported by an August 2010 technical assistance publication published by the California Air 
Pollution Control Officers Association (CAPCOA) entitled “Quantifying Greenhouse Gas 
Mitigation Measures: A Resource for Local Government to Assess Emission Reductions from 
Greenhouse Gas Mitigation Measures”. This document provides recommendations on 
appropriate VMT reductions for projects based on the application of different TDM 
strategies.  The following is an excerpt from page 58 of the document. CAPCOA recommends 
that the maximum VMT reduction, resulting from application of a combination of TDM 
measures, for a suburban site with characteristics similar to the MRIC Project be capped at 10 
percent as shown below: 
 

“Cross-Category Maximum- A cross-category maximum is provided for any combination of land 
use, neighborhood enhancements, parking, and transit strategies…The total project VMT 
reduction across these categories should be capped at these levels based on empirical evidence.10 

Caps are provided for the location/development type of the project.  VMT reductions may be 
multiplied across the four categories up to this maximum.  These include: 
 

 Urban: 70% VMT 
 Compact Infill: 35% 
 Suburban Center (or Suburban with NEV): 15% 
 Suburban: 10% (note that projects with this level of reduction must include a diverse 

land use mix, workforce housing, and project-specific transit; limited empirical evidence 
is available) 

 

Mitigation Measure 4.14-6(a) also includes a requirement that the project TDM program reduce 
trips to achieve an Average Vehicle Ridership (AVR) of 1.5, per Davis Municipal Code 
22.15.060. The requirement will require a higher level of trip reduction than the 10 percent 
vehicle trip reduction metric. 
 
The mitigation measures suggested by the commenter for GHG impacts fit within categories and 
options already identified in Mitigation Measure 4.7-2.  Mitigation Measure 4.7-2 allows for a 
variety of measures to be incorporated to meet the established GHG reduction targets. In addition 
to setting measurable thresholds, Mitigation Measure 4.7-2 provides a priority list for assessing 
specific actions:  
 

 First priority – building specific actions 
 Second priority – onsite (within MRIC) actions 
 Third priority – community based (within Davis) actions 
 Fourth priority – pay GHG reduction fees (carbon offsets) into a qualified existing local 

program, if one is in place 
 Fifth priority – other demonstrated method of reducing emissions 

 
All of the commenter’s suggested mitigation measures fit within these categories of 
prioritization.  
 

                                                 
10  As reported by Holtzclaw, et al for the State of California. 
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In addition, impacts related to increased housing demand were analyzed on pages 4.12-12 
through 4.12-21 of Section 4.12, Population and Housing, of the Draft EIR. The analysis 
includes discussions related to employment potential, employee housing demand projections, and 
the jobs/housing balance. Impacts related to substantial population growth were determined to be 
significant and unavoidable.  
 
Furthermore, growth-inducing impacts were analyzed on pages 6-1 through 6-4 of Chapter 6, 
Other CEQA Sections, of the Draft EIR. The analysis examines the following potential growth-
inducing impacts related to implementation of the proposed project and assesses whether these 
effects are significant and adverse (see CEQA Guidelines, Section 15126.2[d]):  
 

1. Foster population and economic growth and construction of housing. 
2. Eliminate obstacles to population growth. 
3. Affect service levels, facility capacity, or infrastructure demand. 
4. Encourage or facilitate other activities that could significantly affect the environment. 

 
Growth-inducing impacts related to population, economic growth, construction of housing, 
service levels, and infrastructure demand were determined to be significant and unavoidable. In 
addition, growth-inducing impacts related to eliminating obstacles to population growth were 
determined to be less than significant. 
 
Response to Comment 31-10 
 
Potential emissions from the manufacturing and research and development (R&D) facilities were 
accounted for in Section 4.3, Air Quality, and Section 4.7, Greenhouse Gas Emissions and 
Energy, of the Draft EIR. In addition, the CalEEMod outputs were included as Appendices C and 
E of the Draft EIR. As shown on page 1 of Appendix C, a total of 1,555,900 square feet of R&D 
uses and 884,000 square feet of manufacturing uses were included in the Land Usage portion of 
the CalEEMod outputs. In addition, as shown on page 27 of Appendix E of the Draft EIR, a total 
of 1,555,900 square feet of R&D uses and 884,000 square feet of manufacturing uses were 
included in the Land Usage portion of the CalEEMod outputs.  
 
According to the CalEEMod User’s Guide, the “Manufacturing” land use sub-type is defined as 
manufacturing facilities where the primary activity is the conversion of raw materials or parts 
into finished products. In addition, the “Manufacturing” land use sub-type generally has office, 
warehouse, or R&D functions at the site. The “Research & Development” land use sub-type is 
defined by the CalEEMod User’s Guide as R&D centers devoted almost exclusively to R&D 
activities. The range of specific types of businesses contained in the “Research & Development” 
land use sub-type varies significantly. R&D centers may contain offices and light fabrication 
areas. 
 
As stated on page 3-13 of the Draft EIR, permit(s) to operate would be required from the 
YSAQMD for any uses involving stationary sources. Prior to occupancy of a building with a use 
that would generate stationary sources, future applicants for manufacturing or R&D uses that 
would involve stationary sources would be required to obtain two permits from the YSAQMD  
in order to operate stationary sources. The first, before construction begins, is the Authority to 
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Construct (ATC). After construction and a demonstration of compliance, the Permit to Operate 
(PTO) is issued. 
 
Fume hoods serve to limit exposure to hazardous or toxic fumes, vapor, or other particulate 
matter. Any future on-site uses involving the handling, storage, or treatment, in any fashion, of 
hazardous materials, as defined in Section 40.01.010 of the City of Davis Municipal Code would 
be required to comply with all applicable federal, State, and local hazards regulations. 
Compliance with such would ensure that any toxics are adequately handled and managed. The 
presence of fume hoods at future on-site research centers would be beneficial to air quality. 
 
Response to Comment 31-11 
 
Please see Response to Comment 45-44. The obligation under CEQA is to assess impacts based 
generally on a comparison to existing conditions.  While there has been community discussion 
about this parcel, at this time it is within unincorporated County and not shown in Davis GP for 
urban uses.  The land referenced by the commenter inside of the Mace Boulevard curve (also 
known as the Signature property) is designated and zoned for agricultural uses by Yolo County 
(i.e., zoned Agricultural Intensive [A-N] and designated Agriculture [AG]). The General Plan 
Update Steering Committee Recommendations (approved March 20, 2008) identified it as a 
“yellow light” site, for development of 350 to 472 units. It would require a general plan 
amendment, rezoning, and Measure R vote.  The City has no application for development of the 
site. As such, analysis of the proposed project’s impacts on theoretical future development at the 
Signature property would be speculative. 
 
The vacant area south of Frances Harper Junior High School, within the Mace Boulevard curve, 
is designated and zoned for Public-Semi Public uses by the City of Davis; however, potential 
future development of this vacant area would be approximately 1,575 feet or further west from 
the western MRIC site boundary. 
 
Response to Comment 31-12 
 
Mitigation Measure 4.7-2(a) establishes GHG emissions reductions of 32.5% by 2020, 57.5% by 
2030, 82.5% by 2040 and 100% by 2050.  These thresholds all exceed the City’s target reduction 
thresholds for those years. Moreover, as discussed on page 4.7-29 of the Draft EIR, calculated 
project emissions for 2020 and 2030, after accounting for mitigation, demonstrate compliance 
with State 2020 and 2030 targets and the City’s desired 2020 target.  The Draft EIR text (page 
4.7-29) discusses that modeling for 2040 and 2050 is highly speculative at this time due to an 
inability to predict legislation, policy, future regulatory requirements, and likely technological 
advances. 
 
The comment requests a more aggressive mitigation measure to reduce anticipated emissions 
consistent with the City’s goal of carbon neutrality by 2050 but does not propose specific 
measures. As noted on pages 4.7-28 through 4.7-34 of Section 4.7, Greenhouse Gas Emissions 
and Energy, of the Draft EIR, implementation of Mitigation Measures 4.7-2(a) and 4.7-2(b) 
would require the applicant to reduce emissions consistent with the City’s GHG emissions 
reduction goals leading up to 2050 and the City’s goal of carbon neutrality in 2050. The measure 
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ensures meaningful progress towards the City’s 2050 emission reduction goals; however, 
because 2050 compliance cannot be shown with certainty, the City has concluded that the 
project’s GHG emissions impacts may be significant and unavoidable. 
 
The majority of GHG emissions related to the project are mobile emissions. The project, by 
itself, cannot feasibly eliminate mobile source emissions.  The Draft EIR includes measures 
aimed at reducing GHG emissions and other mobile pollutants to the extent reasonably feasible. 
For example, Mitigation Measure 4.14-6 requires implementation of a Travel Demand 
Management (TDM) Program for the project, which will reduce vehicle trips by a minimum of 
10 percent. In addition, Mitigation Measure 4.7-2 includes components that shall be selected by 
the developer in conjunction with the City that would be implemented if specified GHG 
reduction targets are not achieved during each project phase. Furthermore, Mitigation Measure 
4.3-2 has been revised in this Final EIR to require electrical vehicle charging stations throughout 
each phase of development, which would help to reduce the project’s mobile emissions (see 
Response to Comment 31-6 above). As discussed throughout Section 4.7 of the Draft EIR and 
below, mobile source emissions are expected to be reduced in the future through regulatory 
actions, as well.  
 
Regarding the project's non-mobile-source GHG emissions, which are primarily associated with 
energy used to heat and cool buildings, provide lighting, and deliver water to the site, the project 
would include on-site renewable energy sufficient to supply a minimum of 50 percent of the 
energy requirements of the project (see page 4.7-24 of the Draft EIR). A higher percentage of on-
site renewable energy may occur, but is speculative at this time.  The space and infrastructure 
necessary to provide increased on-site renewable energy sufficient to reduce the project’s total 
non-mobile energy use would likely require tradeoffs of green space and/or other design 
considerations and thus cannot be determined with certainty at this time. Nonetheless, as stated 
on page 4.7-29 of the Draft EIR, the proposed project includes features intended to reduce its 
GHG emissions to the extent feasible at this time; however, a number of uncertainties exist 
related to the actual buildout of the project, the GHG emissions reductions due to sustainability 
features of the project, additional state-mandated low carbon fuel standards, percentage of 
electric vehicles traveling to/from the site, etc. In addition, as discussed throughout Section 4.7 
of the Draft EIR and below, regulatory changes are expected to further reduce GHG emissions. 
 
Regulations governing GHG emissions in California have dramatically altered the trajectory of 
GHG emissions already, as outlined in the Draft EIR.  As discussed on page 4.7-29 of the Draft 
EIR, the trajectory is expected to continue, in response to legislation, executive orders, and 
actions at the federal level. For instance, new legislation was recently passed (Senate Bill 350) 
which requires that, by 2030, 50 percent of all electricity provided by power plants is renewable. 
As discussed in the Draft EIR, Governor Brown issued an Executive Order, B-30-15, 
establishing a State-wide-GHG target of 40 percent below 1990 levels by 2030. The Air 
Resources Board is in the process of updating the Scoping Plan to incorporate the targets, which, 
based on recent history, would be expected to lead to future regulatory standards including a 
higher commitment to electric vehicle use. In addition, the federal government is acting by 
providing new GHG emissions targets at power plants.   
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With regard to Senate Bill 350, the bill requires the State Energy Resources Conservation and 
Development Commission to establish annual targets for statewide energy efficiency savings and 
demand reduction that would achieve a cumulative doubling of statewide energy efficiency 
savings in electricity and natural gas by retail customers by 2030. The bill requires the California 
Public Utilities Commission to establish efficiency targets for investor-owned electrical and gas 
corporations consistent with the 2030 goal, and the California Energy Commission to establish 
annual targets for energy efficiency savings and demand reductions for local publicly-owned 
electric utilities consistent with the 2030 goal. Each retailer of electricity must regularly file an 
integrated resource plan (IRP) for review and approval.  
 
Senate Bill 350 adds Section 740.12(a)(1) to the Public Utilities Code, which describes how 
widespread transportation electrification is needed to achieve goals set forth by the State related 
to GHG emissions reductions. Based on Section 740.12(a)(1) of the Public Utilities Code, 
according to the State Alternative Fuels Plan analysis by the California Energy Commission and 
the California Air Resources Board, light-, medium-, and heavy-duty vehicle electrification 
would result in approximately 70 percent fewer GHGs emitted, over 85 percent fewer ozone-
forming air pollutants emitted, and an 100 percent reduction in petroleum usage. Such reductions 
would become larger as renewable generation increases. Widespread transportation 
electrification would require increased access to the use of electricity as a transportation fuel. As 
such, transportation electrification is required to be addressed in the IRPs.  
 
SB 350 implicitly acknowledges the uncertainty regarding the timing and extent that the 
transportation system would be electrified, as well as the associated potential increase in retail 
sales and GHG emissions. Accordingly, SB 350 provides that RPS enforcement could be waived 
if a retail seller demonstrates that the RPS target was missed due to transportation electrification 
exceeding demand forecasts. Mitigation Measure 4.3-2 has been revised in this Final EIR to 
require electrical vehicle charging stations throughout each phase of development of the 
proposed project (see Response to Comment 25-8), which may not only help to reduce the 
project’s mobile emissions, but would also help the local electricity retailer increase access to the 
use of electricity as a transportation fuel and address impending widespread transportation 
electrification.  
 
Many of the federal and State standards and programs would ultimately serve to reduce GHG 
emissions at the MRIC site by, for instance, reducing the GHG emissions associated with 
providing energy to the project.  Given the dynamic nature of regulations and standards that will 
govern GHG emissions, quantification of such reductions are not possible at this time.  As noted 
in the Draft EIR, the project would be required, through implementation of the mitigation 
measures shown on pages 4.7-30 through 4.7-34 of the Draft EIR, to reduce project-related 
emissions, including after construction (through implementation of Mitigation Measure 4.7-2(a)). 
The reductions required by these mitigation measures, as well as those that will likely be realized 
through future regulatory compliance, would reduce emissions consistent with efforts being 
taken by the City of Davis on a citywide basis and with a goal of carbon neutrality by 2050. The 
conclusion of significant and unavoidable is based on what is achievable in terms of net 
reductions in GHG emissions today, and the inability to predict future actions, including 
programs to offset GHG emissions from the site. 
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Projects are only responsibly under CEQA for addressing their own impacts.  The concept of 
“negative emissions” suggests an obligation to mitigate for emissions from outside the 
project.  However, there is no nexus to require this project to address impacts beyond those 
reasonably related to the project.  To the extent the City wishes to explore this idea, and the 
applicant agrees, it could be included in the Development Agreement. 
 
The subject project would be developed on land and with land uses that were not anticipated in 
the City CCAP.  When the City developed its Climate Action and Adaptation Plan and 
associated goals and targets it did so under the auspices of the existing General Plan without any 
specific acknowledgement of peripheral growth and whether said growth would be expected to 
meet the same standard or different standards.  
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LETTER 32: PLANNING COMMISSION, CITY OF DAVIS 
 
Response to Comment 32-1 
 
The comment reflected a dialog between commissioners and staff regarding annexation and tax 
sharing.  No further response is needed.   
 
Response to Comment 32-2 
 
Please see Master Response #3, Mixed-Use Alternative. 
 
Response to Comment 32-3 
 
The comment reflects questions asked and staff responses given at the public hearing regarding 
the Mixed-Use Alternative and guarantees of developer performance. Please see Master 
Response #3, Mixed-Use Alternative, and Master Response #4, Guarantees of Developer 
Performance. 
 
Response to Comment 32-4 
 
The comment reflects questions asked and staff responses given at the public hearing regarding 
development of CEQA project alternatives. Section 15126.6 of the CEQA Guidelines requires 
an EIR to describe a range of reasonable alternatives to the project, or to the location of the 
project, which would feasibly attain most of the basic objectives of the project but would avoid 
or substantially lessen any of the significant effects of the project, and evaluate the comparative 
merits of the alternatives. An EIR need not consider every conceivable alternative to a project. 
Rather it must consider a reasonable range of potentially feasible alternatives that will foster 
informed decision-making and public participation. An EIR is not required to consider 
alternatives which are infeasible. The lead agency is responsible for selecting a range of project 
alternatives for examination and must publicly disclose its reasoning for selecting those 
alternatives.  
 
Because an EIR must identify ways to mitigate or avoid the significant effects that a project may 
have on the environment, the discussion of alternatives is required to focus on alternatives to the 
project or its location which are capable of avoiding or substantially lessening any significant 
effects of the project, even if these alternatives would impede to some degree the attainment of 
the project objectives, or would be more costly. 
 
A residential-only alternative was not considered because it would not reduce the impacts of the 
proposed project, which is one of the requirements for an alternative under CEQA Guidelines 
Section 15126.6(b), nor would it meet the project objectives of creating an innovation center. 
 
Response to Comment 32-5 
 
The comment reflects questions asked and staff responses given at the public hearing regarding 
the type of housing assumed in the Mixed-Use Alternative, phasing of housing under that 
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alternative, and questions about the possibility of a future change in the project to allow more 
housing. As noted on page 4.10-29 of Section 4.10, Land Use and Urban Decay, of the Draft 
EIR, the economic analysis completed by BAE Urban Economics generally assumes 2035 as the 
buildout year for the office and industrial land uses, which reflects a 17-year absorption period. 
Please see Figure 8-10 on page 8-25 of Chapter 8, Mixed-Use Alternative Analysis. As shown in 
the figure, housing under the Mixed-Use Alternative would occur in Phases 2 (300 units), 3 (300 
units), and 4 (250 units). 
 
A request in the future to substantially modify the project, such as a change in total square 
footage or to change from innovation center uses to residential uses would require a City 
application, environmental review, and changes in project approvals such as the development 
agreement.  Depending on how the project baseline features are ultimately defined, such a 
modification might also trigger a subsequent Measure R vote. 
 
Response to Comment 32-6 
 
The comment reflects questions asked and staff responses given answered at the public hearing 
regarding the type of proposed housing in the Mixed-Use Alternative and housing affordability. 
Please see Master Response #3, Mixed-Use Alternative. 
 
Regarding affordable housing, if the Mixed-Use Alternative is chosen, the project would be 
subject to the City’s affordable housing requirements which are found in Chapter 18, Housing, of 
the City Municipal Code. Section 18.05.010 indicates, in part: 
 

(f) General plan implementing policies require that, to the extent feasible, for sale residential 
developments should provide for housing units that are affordable to very low income 
households, low income households and moderate income households as part of the 
development, with tiered requirements that are reduced or eliminated for housing 
products that are more affordable by design. General plan policies also require that 
affordable ownership units include a means for sustained affordability, maintaining them 
as affordable units into the unforeseeable future. 

(g) General plan implementing policies also require that, to the extent feasible and subject to 
existing law, rental housing developments with five to nineteen units shall provide fifteen 
percent of the units to low income households and ten percent to very low income 
households; and in rental housing developments with twenty or more units that twenty-
five percent of the units be affordable to low income households and ten percent of the 
units be affordable to very low income households. General plan policies also require that 
affordable rental units remain affordable in perpetuity. (Ord. 2418 § 1, 2013) 

 
If the City requires occupancy of the units by MRIC employees and if the developer 
demonstrates that the housing would be made available to a representative cross-section of 
employees covering a range of wages, the housing component of the project may qualify for 
exemption from the affordable housing requirements under Section 18.05.080:    

 
(d) The requirements of this article may be adjusted or waived if the developer demonstrates 

to the satisfaction of the city council that there is not a reasonable relationship between 
the impact of a proposed residential project and the requirements of this article … 
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Response to Comment 32-7 
 
The comment describes the adjournment of the meeting and the certification of the court 
reporter.  No response is necessary.    
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LETTER 33: OPEN SPACE AND HABITAT COMMISSION, CITY OF DAVIS 
 
Response to Comment 33-1 
 
The project applicant makes generic use of several terms related to open space, green space, and 
parks.  Where the City has formal and/or regulatory definitions for these terms they have been 
used in the Draft EIR and will be used in the staff reports prepared for consideration by the 
Planning Commission and City Council. 
 
Response to Comment 33-2 
 
It is not necessary to include applicable local, state, or federal regulations as a part of the project 
description or in the Draft EIR.  Compliance with legal requirements is an assumed component 
of the project.  It is appropriate to summarize applicable regulations in the regulatory setting 
sections of the Draft EIR.   
 
The items identified in the comment will be considered by staff for possible inclusion in 
recommended conditions of approval for the project. 
 
Response to Comment 33-3 
 
The habitat provided by the project would not necessarily be similar to other industrial or 
residential land uses within the City. The project site is on the edge of the City of Davis, adjacent 
to agricultural land, and thus, the project must include a minimum 150-foot agricultural buffer 
(along its northwestern, northern, and eastern boundaries). Mitigation Measure 4.4-12 of Section 
4.4, Biological Resources, requires the project applicant to submit a design plan for the proposed 
on-site buffer/drainage features (including the 150 foot agricultural buffer) to the Department of 
Community Development and Sustainability for review and approval. The design plan must 
demonstrate how the buffer/drainage features will be wildlife friendly natural spaces, with 
respect to details such as plant types, detention slopes, etc. In addition, approximately 64.6 acres 
(or 30.5 percent) of the 212-acre MRIC site would be maintained as parks and green space. 
Common species may utilize the on-site habitat, and nesting or migratory birds and other 
protected species may utilize the future on-site vegetation, trees, and green spaces. 
 
Response to Comment 33-4 
 
Thank you for the suggested clarification. Please see Response to Comment 33-3. Table 3-3 on 
page 3-31 of Chapter 3, Project Description, of the Draft EIR has been revised to change the 
description of “Perimeter Green/Open Space” to Perimeter Green Space”. The change is 
reflected in Chapter 2 
 
Response to Comment 33-5 
 
Thank you. 
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Response to Comment 33-6 
 
As part of the review of the merits of the project, City staff is undergoing a detailed analysis of 
the proposed site layout and design. The analysis will be reflected in the staff reports prepared 
for the Planning Commission and City Council meetings, at which time action will be taken on 
the project.  Green roofs will be considered for inclusion as a possible condition of approval. 
 
Response to Comment 33-7 
 
One project alternative, the Infill Alternative, was considered but dismissed from further 
discussion in Chapter 7, Alternative Analysis, of the Draft EIR. The No Project (No Build) 
Alternative, Reduced Site Size Alternative, Reduced Project Alternative, Off-Site Alternative A 
(Davis Innovation Center Site) and Off-Site Alternative B (Covell Property) were analyzed 
comparatively in Chapter 7, Alternatives Analysis, of the Draft EIR. In addition, Chapter 8, 
Mixed-Use Alternative, includes an analysis of the Mixed-Use Alternative at a level of detail 
equal to that prepared for the project. Chapter 2, Executive Summary, of the Draft EIR includes a 
summary of the analysis completed within Chapter 7, Alternatives Analysis, and Chapter 8, 
Mixed-Use Alternative of the Draft EIR. The ability of each alternative to reduce environmental 
impacts and attain the project objectives was used to determine which of the alternatives would 
be considered environmentally superior to the project. 
 
Section 15126.6 of the CEQA Guidelines requires an EIR to describe a range of reasonable 
alternatives to the project, or to the location of the project, which would feasibly attain most of 
the basic objectives of the project but would avoid or substantially lessen any of the significant 
effects of the project, and evaluate the comparative merits of the alternatives. An EIR need not 
consider every conceivable alternative to a project. Rather, an EIR must consider a reasonable 
range of potentially feasible alternatives that will foster informed decision-making and public 
participation.  
 
Response to Comment 33-8 
 
The Draft EIR includes analysis of both the Reduced Site Size Alternative and the Reduced 
Project Alternative. As noted on pages 7-4 and 7-5 of Chapter 7, Alternatives Analysis, of the 
Draft EIR, the Reduced Site Size Alternative would result in less impact overall as compared to 
the proposed project simply because the site size is reduced. This alternative would meet some of 
the objectives of the proposed project.  However, the smaller site size would make it difficult to 
achieve a sufficient long term land supply for the full range of projected uses including those that 
require larger building footprints.  The smaller site would double the intensity of development 
over the site which would result in design challenges and may be too dense to attract some 
desirable research and development (R&D) users. The ability to attract medium-scale and large-
scale users would be affected by the small footprint and there would be less flexibility in the user 
space to address the specific needs of some tenants as a result. 
 
As noted on page 7-6 of Chapter 7, Alternatives Analysis, of the Draft EIR, the Reduced Project 
Alternative would result in less than 50 acres of development, just over one half million square 
feet, and is projected to be built out in under five years.  This alternative would result in less 
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impact as compared to the project; however, it fails to achieve the fundamental objectives of the 
City or the applicant to develop an integrated innovation center campus of approximately 200 
acres in size, with sufficient land to meet demand over a 20 to 25 year period.  As a result, this 
alternative would not result in a critical mass of users of various sizes sufficient to allow for a 
full range of research and market uses.  It is also unlikely to support the necessary infrastructure 
and amenities to meet the City’s sustainability, transportation, work environment, and 
fiscal/community benefit objectives.  The City would be unlikely to capture a greater share of 
local and regional business growth with such a small site.  Because the overall gross floor-area-
ratio (FAR) for this Alternative is approximately 0.38, this Alternative would not be consistent 
with the City’s goal of at least 0.5 FAR. Also, the lack of hotel and conference center would not 
be consistent with the project objectives concerning the provision of such uses.  
 
Please also refer to the Response to Comment 33-9.  
 
Response to Comment 33-9 
 
Both the project applicant and the City developed several project objectives for the proposed 
project. The alternatives to the proposed project were analyzed based on their ability to reduce 
environmental impacts and to attain most of the project objectives. The objectives developed by 
the City of Davis reflect findings of the 2010 Business Park Land Strategy; Innovation Park Task 
Force, 2012, Davis Innovation Center Report (Studio 30); adopted 2012 Dispersed Innovation 
Strategy; the 2014 Davis Innovation Center Request for Expressions of Interest (RFEI) and 2014 
Guiding Principles for Davis Innovation Center(s). According to pages 15 through 20 of the 
Studio 30 report, “Most remaining small, dispersed sites in the City are not adequate to meet 
needs of growing businesses and mid-sized companies.  The Innovation Centers studied by 
Studio 30 for the Davis Innovation Center Report averaged around 200 acres in size and offer a 
variety of parcel sizes and ownership opportunities, flexible use/size of space and lease terms; 
and physical and virtual business support services allowing successful businesses to remain as 
they grow.” In addition, according to the Studio 30 report and the RFEI, “A 200 acre innovation 
center supporting several million square feet of development could accommodate such business 
growth over a long term 20+/- year period (Studio 30 and RFEI).” 
 
The Mixed-Use Alternative assumes the same 212-acre site as the project but reduces some of 
the area identified for parking in order to free up approximately 34 acres for high-density 
housing.  Some of the parking in the Mixed-Use Alternative is assumed to be stacked. There is 
also slightly more green space in the Mixed-Use Alternative as a result of the site design 
changes. 
 
Please also see Responses to Letter 34. 
 
Response to Comment 33-10 
 
For clarification purposes, page 2-6 of Chapter 2, Executive Summary, is hereby revised as 
follows: 
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The Reduced Site Size Alternative would result in less impact overall as compared to the 
proposed project simply because the site size is reduced. The Reduced Site Size 
Alternative would, however, result in greaterless impacts than the proposed project 
related to aesthetics because only 50 percent of the 212-acre project site would be 
developed under this Alternative (i.e., increased building heights).  This alternative would 
meet some of the objectives of the proposed project. For example, the Reduced Site Size 
Alternative would meet City objective number two which aims to maximize density to 
accommodate long-term business growth.  However, the smaller site size would make it 
difficult to achieve a sufficient long term land supply for the full range of projected uses 
including those that require larger building footprints.  The smaller site would double the 
intensity of development over the site which would result in design challenges and may 
be too dense to attract some desirable R&D users. The ability to attract medium-scale and 
large-scale users would be affected by the small footprint and there would be less 
flexibility in the user space to address the specific needs of some tenants as a result. 

 
Response to Comment 33-11 
 
Impact 4.1-1 on page 4.1-20 of Section 4.1, Aesthetics and Visual Resources, addresses the 
potential for adverse effects on scenic vistas.  As noted in the analysis, the City’s general plan 
contains no designated or protected scenic vistas. Therefore, the impact is identified as less than 
significant. The Draft EIR analysis acknowledges that development of the project site, including 
the City-owned 25 acres, would degrade the existing visual character or quality of the site and 
surroundings. Impacts related to the visual character or quality of the site and surroundings are 
addressed in Impact 4.1-2, which is identified as significant and unavoidable.  
 
The OSHC has developed an exhibit entitled Open Space Priorities with Public Lands as of 
2013, which depicts views of the Sacramento Skyline east from CR 105.  This figure is included 
as Appendix D to this FEIR.  Staff will be examining site design and recommend conditions of 
approval to capitalize on these views and others.   
 
Response to Comment 33-12 
 
Please see Master Response #6, Project Ownership.  The intentions and concerns of the Open 
Space and Habitat Commission are noted. The City Council has allowed the applicant to submit 
an application that includes the City-owned property. If the project moves forward, the applicant 
will need to execute an agreement with the City regarding the disposition of the property. The 
property will be addressed as a part of the Development Agreement.  Please see Response to 
Comment 13-3. 
 
Response to Comment 33-13 
 
Thank you for the suggestion regarding use of locally native trees in project landscaping.  Staff 
will include this as a recommended condition of approval.   
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Response to Comment 33-14 
 
The proposed project is not subject to the Yolo County agricultural mitigation requirements. The 
mitigation included in the Draft EIR is consistent with the Yolo County Local Agency Formation 
Commission (LAFCo) and City of Davis agricultural mitigation requirements. As stated in 
Mitigation Measure 4.2-1(a) on pages 4.2-28 and 4.2-29 of Section 4.2, Agriculture and Forestry 
Resources, the agricultural mitigation land shall be comparable in soil quality with the 
agricultural land being changed to nonagricultural use. In addition, the easement land must 
conform with the policies and requirements of LAFCo including a LESA score no more than 10 
percent below that of the project site. A LESA analysis was not performed for the Draft EIR 
analysis but will be required by LAFCo as a component of the future annexation application. The 
availability of water for the agricultural land will be confirmed during the mitigation land 
acquisition process. 
 
Response to Comment 33-15 
 
If impacts to the elderberry shrub cannot be avoided the mitigation measure allows for mitigation 
through the purchase of conservation credits or transplantation of the shrub to a suitable site.  
Either option is subject to oversight by the City’s biologist.  The commenter makes three 
suggestions that could be considered in implementing the measure consistent with the Draft EIR, 
or as part of the project landscaping plan.  These include: a) transplantation within the City’s 
existing open space network; b) planting additional shrubs to create habitat; and c) creating 
habitat within project open space.  These measures will also be considered by staff as part of the 
development of conditions of approval for the project.  
 
Response to Comment 33-16 
 
Section 4.4, Biological Resources, of the Draft EIR provides a detailed giant garter snake (GGS) 
impact analysis beginning on page 4.4-54. Impact 4.4-3 concludes that “Urban influence, 
artificial hydrology, vegetation maintenance, culverts, and lack of water and suitable prey items 
during the active season make it unlikely that GGS would be able to travel to the site.  Suitable 
GGS habitat is not present in the MDC within the MRIC site.” 
 
To document the hydrology of the Mace Drainage Channel (MDC), Sycamore Environmental 
conducted 16 site visits between January 26, 2015 and November 30, 2015 (see Response to 
Comment 33-17 for a list of all survey dates). On each survey date, the MDC between Mace 
Boulevard and CR 105 was observed to determine if aquatic habitat for GGS was present.  Based 
on the 16 observations and data from other survey dates, the MDC, west of CR 105, does not 
provide suitable aquatic habitat for GGS because insufficient water exists in the MDC during the 
GGS active season to support a GGS population, or to facilitate dispersal. 
 
The Draft EIR addresses potential impacts to GGS at the potential off-site volume storage pond 
improvement area, north of the Railroad Channel. Mitigation Measures 4.4-3(a) and 4.4-3(b) are 
included in order to reduce potential GGS impacts to a less-than-significant level. 
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Section 4.9, Hydrology and Water Quality, of the Draft EIR addresses potential stormwater 
runoff and water quality impacts. Impacts 4.9-2 (water quality during construction) and 4.9-3 
(water quality during operation) describe potential impacts related to runoff during construction 
and operation. Mitigation Measure 4.9-1 is included in order to reduce potential impacts to a 
less-than-significant level. Impact 4.9-3 was determined to be less than significant. 
 
Response to Comment 33-17 
 
Please see Master Response #7, Western Burrowing Owl. The Draft EIR does take into account 
the concerns expressed in the comment.  The Biological Resources Evaluation (Draft EIR 
Appendix D.1) considered all of the CNDDB records in the nine quadrangle search, which 
covers a larger area than a one mile search.  The CNDDB is a database of actual occurrences of 
many special-status plants, animals, and ecological communities in California. Both on-site and 
off-site nesting and foraging habitat for burrowing owl is summarized in the Existing 
Environmental Setting section of Section 4.4.  There are no CNDDB records documenting 
burrowing owl on the project site within the last six years. The records mapped as overlapping 
the site are Ranked “D” by CNDDB, indicating small or non-viable populations not expected to 
persist over five years.  
 
In response to the comment, the CNDDB was queried again to determine if any new records 
have been added as of December 2015. New CNDDB records for burrowing owl have not been 
added within one-mile of the project site. Although CNDDB has records of burrowing owls near 
the project site prior to 2005, records of burrowing owl near the project site have not been 
documented in the CNDDB since that time. Sycamore Environmental biologists familiar with 
burrowing owl conducted 19 surveys on the project site on the following dates (five of which 
were surveys of the entire MRIC site): 
 

 7 October 2014 (entire site) 
 10 December 2014 (entire site) 
 23 December 2014 (entire site) 
 26 January 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 30 January 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 12 February 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 20 February 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 2 March 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 13 March 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 9 April 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 23 April 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 7 May 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 19 May 2015 (entire site) 
 22 June 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 11 July 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 11 August 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 11 September 2015 (entire site) 
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 10 October 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 
 30 November 2015 (Mace Drainage Channel from Mace Boulevard to Road 105) 

 
Burrowing owls or burrowing owl signs (pellets, feathers, whitewash, etc.) were not observed on 
the MRIC property during any of the above surveys. However, Section 4.4 of the Draft EIR 
acknowledges that burrowing owls may be present or become established on the MRIC site and 
in off-site improvement areas. Consequently, Mitigation Measure 4.4-4(b) requires that the 
applicant comply with the CDFW 2012 Staff Report on Burrowing Owl Mitigation (CDFW 
2012) by (1) conducting surveys consistent with the 2012 Staff Report to determine whether 
burrowing owls are occupying the site prior to each phase of the project, and, if active dens are 
found within the project area, (2) implementing avoidance, minimization and, if the project 
would impact active dens, mitigation, consistent with the 2012 Staff Report. The 2012 Staff 
Report is a guidance document which draws from the most relevant and current knowledge and 
expertise, and incorporating the best scientific information available pertaining to the species. 
The 2012 Staff Report is designed to provide a compilation of the best available science for 
CDFW staff, biologists, planners, land managers, CEQA lead agencies, and the public to 
consider when assessing impacts of projects or other activities on burrowing owls.  
 
Response to Comment 33-18 
 
Potential project impacts to white-tailed kite are addressed in Impact 4.4-6, Impacts to raptors, 
nesting birds, or other birds protected under the Migratory Bird Treaty Act (MBTA). As noted 
on pages 4.4-66 and 4.4-67 of Section 4.4, Biological Resources, white-tailed kites could nest in 
the Fremont cottonwood trees, in the trees in eucalyptus groves located east and north (along the 
northerly sewer alignment) of the site, or in the willow trees at the southeast portion of the off-
site pond survey area. Trees in the MRIC site are unlikely to be used for nesting because the 
trees are young and isolated. Nevertheless, as required by Mitigation Measure 4.4-6 on pages 
4.4-67 and 4.4-68 of Section 4.4, Biological Resources, the project applicant for the MRIC shall 
implement measures to avoid or minimize impacts to Migratory Birds and other protected bird 
species.  
 
Response to Comment 33-19 
 
Impacts on wildlife movement and connectivity are discussed in Impact 4.4-9. The section 
specifically notes:  
 

The [Mace Drainage Channel] and other drainage ditches traverse the MRIC site.  The 
MDC would not be filled and would be retained as a drainage feature upon development 
of the MRIC.  Although a portion of the MDC would be piped below ground near the 
proposed Oval park, the MDC could still be used for wildlife movement after 
development.   

 
The Draft EIR notes that this connectivity, in combination with the connectivity offered by the 
project’s agricultural buffer and green spaces within the site, will not impede wildlife movement, 
and therefore concludes that the impact is less than significant.  
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Response to Comment 33-20 
 
As described and shown in photographs in the Biological Resources Evaluation (Draft EIR 
Appendix D.1), the project site contains very little vegetation.  The site is composed primarily of 
actively farmed and tilled agricultural fields that lack pollinator resources during much or all of 
the year.  Roadsides are graded and treated with herbicides.  The project includes a total of 64.6 
acres of green space, including 20.12 acres of agricultural buffer between the project site and 
adjacent agriculture. Uses permitted in the agricultural buffer include community gardens, 
organic agriculture, native plants, and tree and hedge rows. Planted and naturally occurring 
flowering plant species in these areas will continue to provide pollinator resources at similar or 
improved levels after the project is built. Compensatory mitigation for Swainson’s hawk (Draft 
EIR Mitigation Measure 4.4-5) will also conserve native pollinator resources. 
 
Response to Comment 33-21 
 
The concerns regarding the level of specificity of the project objectives is noted for the record.  
Both the project applicant and the City developed objectives for the proposed project. The City 
objectives are derived from the Innovation Center Guiding Principles approved by the City 
Council.   
 
Seven alternatives to the project were examined in the Draft EIR including one (Mixed-Use 
Alternative) at a level of detail equal to that of the project.  None of the alternatives in Chapter 7 
of the Draft EIR have been rejected.  They will be considered by the City Council during the 
hearings on the project and may be rejected at that time.   
 
See Responses to Comments 33-7 and 33-9. 
 
Response to Comment 33-22 
 
Please see Master Response #6, Project Ownership. The City’s ownership of the 25 acres and the 
fact that the property has been considered for a community farm are both acknowledged on page 
2-13 of the Draft EIR as “areas of controversy and issues to be resolved”. 
 
Response to Comment 33-23 
 
Figure 3-2, referenced by the commenter, does not show the Mace 391 easement (also known as 
Leland Ranch); however, Figure 4.2-1 does. This figure and the text in the Draft EIR have been 
revised to clarify he point made in the comment.  Figure 4.2-1 on page 4.2-7 of Section 4.2, 
Agriculture and Forestry Resources, is hereby revised as follows:  
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Figure 4.2-1 
Context Map 

Howat Ranch Mace 391 
360-Acre Conservation 

Easement 

CITY OF DAVIS 360-ACRE CONSERVATION EASEMENT 

Project Site 
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In addition, for clarification purposes, page 4.2-6 of the Draft EIR, and all similar references 
throughout the Draft EIR, are revised as follows:  
 

As shown in Figure 4.2-1, the approximately 229-acre proposed project annexation area 
is located on an agricultural property, adjacent to the existing city limit line along Mace 
Boulevard, in east Davis. The annexation area is surrounded to the north and east by the 
Mace 391 a 360-acre permanent agricultural easement. This 391 acre agricultural 
easement property is regularly farmed; the owners are in the process of planting almond 
trees. According to the current Mace 391 property farmer for the 360-acre property, 
ground rigs are routinely used for applying pesticides on the property unless 
circumstances dictate the use of aerial application. The farmer considers aerial 
application as a last resort that may be utilized after heavy rain events when on-site 
muddy conditions prevent ground rigs from being able to travel throughout the property 2 

For the Mace 391 farmer, ground spraying is a less expensive method of applying 
pesticides compared to aerial application.  
 
East of the Mace 391 360-acre property is the 774-acre, City-owned Howat Ranch 
property. The Howat Ranch site is also under agricultural production. Immediately west 
of the proposed project site, on the opposite side of Mace Boulevard, are an Arco gas 
station and the University Covenant Church. The Union Pacific Railroad and Interstate 
80 are located to the south of the site. 

 
Response to Comment 33-24 
 
The commenter’s position regarding the applicant’s stated objectives is noted for the record and 
will be considered by the decision-makers during deliberations on the project.   
 
Response to Comment 33-25 
 
For clarification purposes, pages 7-4 and 7-5 of Chapter 7, Alternatives Analysis, are hereby 
revised as follows: 
 

The Reduced Site Size Alternative would result in less impact overall as compared to the 
proposed project simply because the site size is reduced. The Reduced Site Size 
Alternative would, however, result in greaterless impacts than the proposed project 
related to aesthetics because only 50 percent of the 212-acre project site would be 
developed under this Alternative (i.e., increased building heights).  This alternative would 
meet some of the objectives of the proposed project. For example, the Reduced Site Size 
Alternative would meet City objective number two which aims to maximize density to 
accommodate long-term business growth.  However, the smaller site size would make it 
difficult to achieve a sufficient long term land supply for the full range of projected uses 
including those that require larger building footprints.  The smaller site would double the 
intensity of development over the site which would result in design challenges and may 
be too dense to attract some desirable R&D users. The ability to attract medium-scale and 
large-scale users would be affected by the small footprint and there would be less 
flexibility in the user space to address the specific needs of some tenants as a result. 
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In addition, page 7-60 of Chapter 7, Alternatives Analysis, is hereby revised as follows: 
 

This alternative would meet some of the objectives of the proposed project. For example, 
the Reduced Site Size Alternative would meet City objective number two which aims to 
maximize density to accommodate long-term business growth.  However, the smaller site 
size would make it difficult to achieve a sufficient long term land supply for the full 
range of projected uses including those that require larger building footprints. The 
smaller site would double the intensity of development over the site which would result 
in design challenges and may be too dense to attract some desirable R&D users. The 
ability to attract medium-scale and large-scale users would be affected by the small 
footprint and there would be less flexibility in the user space to address the specific needs 
of some tenants as a result. 

 
Response to Comment 33-26 
 
The text identified by the commenter is a part of the applicant’s proposal.  The City has taken no 
position on the zoning language proposed as part of the Preliminary Planned Development. The 
staff is reviewing the proposed zoning language as part of the review of the merits of the project 
and may propose modifications for consideration by the Planning Commission and City Council 
as part of the staff reports prepared for upcoming hearings to take action on the project.   
 
Response to Comment 33-27 
 
Please see Response to Comment 33-1 related to use of terms.   
 
Response to Comment 33-28 
 
Details regarding public access, ownership, and maintenance must be determined prior to final 
action on the project and will be detailed in the conditions of approval and development 
agreement. The City has not yet determined whether the buffer will be owned in fee by the City 
or by a private party.  The commenter is correct that, notwithstanding ownership, appropriate 
easements or other agreements ensuring public access are required. Section 40A.01.050(c) of the 
Municipal Code requires that the applicant provide a plan for the establishment, management, 
and maintenance of the area; that the plan incorporate adaptive management concepts and 
include the use of integrated pest management techniques; and that the property be dedicated to 
the City in fee title, or, at the discretion of the City, an easement in favor of the City shall be 
recorded against the property. 
 
Response to Comment 33-29 
 
Please see Response to Comment 33-22.  
 
Response to Comment 33-30 
 
Thank you. 
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Response to Comment 33-31 
 
Impacts related to water supply were discussed in Section 4.15, Utilities, and in Chapter 7, 
Alternatives Analysis. The EIR determined that adequate water supply exists to serve existing 
and future projected water demand within the City’s service area, including the proposed project. 
As discussed in the Hydrology section for the No Project (No Build) Alternative (Impact 4.9-4), 
a reasonable range of irrigation demand at the site can be estimated by considering low- and 
high-level water demand crop types. On the lower end of the water demand scale, are 
sunflowers, which typically require approximately 2 acre-feet/year. On the higher end of the 
water demand scale, are almond trees, which typically require approximately 4 acre-feet/year. 
Assuming that the entire 212-acre project site is farmed, which is overly conservative given that 
perimeter roads will be needed, the total yearly irrigation water demand range could from 424 
acre-feet/year to 848 acre-feet/year. This equates to a range of approximately 138 to 276 million 
gallons per year.11 
 
As shown in Tables 4.15-19 thru 4.15-21 of the Draft EIR, surplus water would be available after 
accounting for water demand resulting from buildout within the City of Davis over the next 20 
years, including the MRIC, Nishi, and Davis IC projects. As shown in Table 4.15-21, even under 
the multi-dry year scenario, in 2030 the City is projected to have a surplus of 1,429 acre-feet/year 
of water. This equates to 465,711,100 gallons per year. Such a surplus can accommodate 
ongoing agricultural uses at the project site should they continue as the project builds out.   
 
Response to Comment 33-32 
 
Views of the project are considered limited and or short duration for motorists in accordance 
with the methodology described in the Federal Highway Administration (FHWA) publication 
entitled Visual Impact Assessment for Highway Projects (1988). This methodology guided the 
assessment conducted in the Draft EIR.  As noted on page 4.1-5 of Section 4.1, Aesthetics and 
Visual Resources, of the Draft EIR, motorists along Mace Boulevard, Interstate 80, and County 
Road (CR) 32A have existing views of the project site. Motorists would have limited views of 
the project due to short (low) duration of their views as they drive past the project site. The speed 
limits on the existing streets within the project vicinity are 40 miles per hour (mph) on Mace 
Boulevard, 35 mph at the turn south of the site on CR 32A, and 65 mph on Interstate 80. 
 
Duration was not the only consideration when determining impacts related to aesthetics and 
visual resources. As noted on page 4.1-6 of Section 4.1, viewer exposure was determined by 
assessing the number of viewers exposed to the visual change, the physical location of the 
viewer, as well as the duration of their view. For example, a driver passing through the project 
vicinity at 35 mph would not be as sensitive to changes in the visual environment as a bicyclist 
riding through the area. After determining the appropriate viewer exposures for the project, the 
visual quality of the landscape was described using three criteria:  
 

1. Vividness: The memorability of the visual impression received from contrasting 
landscape elements as they combine to form a striking and distinctive visual pattern.  

                                                 
11  1 acre-foot = 325,900 gallons. An acre-foot of water is enough to cover one acre of land one foot deep. 
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2. Intactness: The integrity of visual order in the natural and man-built landscape, and the 
extent to which the landscape is free from visual encroachment.  

3. Unity: The degree to which the visual resources of the landscape join together to form a 
coherent, harmonious visual pattern. Unity refers to the compositional harmony or 
intercompatibility between landscape elements. 
 

Response to Comment 33-33 
 
As noted on page 4.1-5 of Section 4.1, Aesthetics and Visual Resources, pedestrians include 
school children walking to/from the nearby junior high school, and local residents walking along 
Mace Boulevard for exercise purposes or traveling to/from the nearby church or businesses along 
2nd Street. The ARCO gas station and Ikedas Market are included as the businesses along 2nd 
Street. 

 
Response to Comment 33-34 
 
Viewpoints #1, #2, and #4 are located across the street from the proposed project site. The 
aforementioned viewpoints were included in order to represent views from the residential 
receptors across the street from the project site. Viewpoint #3 is located on the same side of 
Mace Boulevard as the proposed project site. Therefore, pictures and associated analysis of the 
views from the side of the road adjacent to the site are included in Section 4.1, Aesthetics and 
Visual Resources, of the Draft EIR. Views from Ikedas Market were not included because Ikedas 
Market is located on the project site. The viewpoints are meant to represent changes of the 
project site from viewers located off-site.  
 
Response to Comment 33-35 
 
Please see Response to Comment 33-11.  
 
Response to Comment 33-36 
 
Please see Response to Comment 33-11. 
 
Response to Comment 33-37 
 
Most of the project traffic would travel on major arterial and collector streets that already serve 
urban levels of vehicle traffic. For example, the baseline forecasts for the project-specific traffic 
analysis anticipate only approximately 100 project trips being assigned to County Road 32A. 
Therefore, no significant impact on neighborhood agriculture (defined as community gardens, 
private residential gardens, etc.) from project vehicles is expected.  
 
Response to Comment 33-38 
 
Please see Response to Comment 33-22. 
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Response to Comment 33-39 
 
For clarification purposes, Table 4.10-1 on page 4.10-14 is hereby revised as follows to reflect 
the correct acreage include in Table 3-2 of the Project Description chapter: 
 

Table 4.10-1 
MRIC Site – Summary of Uses by Type

Land Use Size 
Total Square Footage 2,654,000 sf 

Research; Office; R&D 1,510,000 sf 
Manufacturing; Research 884,000 sf 
Ancillary Retail 100,000 sf 
Hotel/Conference 160,000 sf (150 rooms) 
Total Acres 212 
OpenGreen Space 7564.6 
Residential (units) 0 

Notes: 
sf = square feet 
 
Source: BAE Urban Economics. City of Davis Economic Evaluation of Innovation Park Proposals. 
July 9, 2015. 

 
Response to Comment 33-40 
 
The Draft EIR does not analyze a community farm on the City’s 25 acres in the northwest corner 
of the project site because a community farm is not a part of the proposed project, nor did the 
City Council indicate that a community farm should be a component of the alternatives when 
they reviewed them in December of 2014. Should a community farm be considered a desirable 
component of the project, the MRIC project would not preclude inclusion of a community farm. 
The applicant lists “agriculture” as a permitted use in the proposed Preliminary Planned 
Development. The alternatives analyzed in the Draft EIR are flexible enough to cover a 
community farm in various locations on the project site, providing the City Council with a 
variety of options to consider. The alternatives in the Draft EIR provide for a reasonable range of 
alternatives that are directed to the potential adverse impacts of the project.    
 
Response to Comment 33-41 
 
The applicant has not formally provided information regarding proposed sites for agricultural 
mitigation.  However, disclosure of such sites is not required for an adequate EIR. The location 
of the agricultural mitigation is important and will be subject to review and approval by the City 
and the Open Space and Habitat Commission (serving as the Davis Farmland Conservation 
Advisory Committee) and the City Council in order to determine consistency with City 
requirements. Analysis of potential agricultural mitigation sites for preservation of agriculture 
would not be considered to have adverse physical environmental impacts; rather, implementation 
of the mitigation measure will have the beneficial effect of permanently protecting agricultural 
uses off-site. 
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Response to Comment 33-42 
 
The Mixed-Use Alternative was evaluated at a level of detail equal to the proposed project. The 
impact statements included in Chapter 8, Mixed-Use Alternative Analysis, are identical to those 
analyzed for the proposed project. The impact statements are based on Appendix G of the CEQA 
Guidelines. The level of analysis for impacts related to transportation is more detailed because 
impacts for the alternative would be different than impacts for the project and the text reflects 
that analysis.  Fehr and Peers conducted a detailed traffic analysis to determine how the traffic 
impacts of the Mixed-Use Alternative would differ from the proposed project impacts.  Impacts 
to agricultural resources would be the same under both the proposed project and Mixed-Use 
Alternative so the analysis did not need to be repeated. All technical chapters were weighted 
equally when determining the environmentally superior alternative in Chapter 7, Alternatives 
Analysis. 
 
Response to Comment 33-43 
 
Impacts related to agriculture and forestry resources as a result of Off-Site Alternative A were 
determined to be less than the proposed project. As noted on page 7-136 of Chapter 7, 
Alternatives Analysis, the California Department of Conservation has defined the Davis IC site 
as Farmland of Local Importance (approximately 200 acres or 96.6 percent of the project site), 
Farmland of Local Potential (approximately five acres or 2.4 percent of the project site), and 
Urban Land (approximately 2 acres or 1.0 percent of the project site). Therefore, Off-Site 
Alternative A would not result in the conversion of Prime Farmland, Unique Farmland, or 
Farmland of Statewide Importance. In contrast, the proposed project would convert Prime 
Farmland and Farmland of Statewide Importance. Therefore, impacts related to such would be 
less than the proposed project. 
 
In addition, as noted on page 7-137 of Chapter 7, the Off-Site Alternative A site is comprised of 
Local Farmland and Potential Local Farmland, and the site is currently used for agricultural uses. 
Under City regulations, conversion of the Davis IC site would be considered a significant and 
unavoidable impact and would require off-site agricultural land mitigation at a ratio of two acres 
to one acre. The impact for Off-Site Alternative A would be similar to the proposed project; 
however, Off-Site Alternative A is slightly smaller (207 acres under Off-Site Alternative A and 
212 acres under the proposed project). Thus, the impacts associated with agriculture and forest 
resources under Off-Site Alternative A would be less than the proposed project. Because active 
agricultural land would still be permanently converted to urban uses, a significant and 
unavoidable impact would remain under Off-Site Alternative A.  
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LETTER 34: JUDY CORBETT, INDIVIDUAL 
 
Response to Comment 34-1 
 
Thank you for submitting comments on the MRIC Draft EIR. Your concerns about the project 
are noted for the record. 
 
Response to Comment 34-2 
 
While a significant amount of vacant land may be zoned for development within the City of 
Davis, the collection of acres, spread over numerous non-contiguous sites that are controlled by 
multiple different owners, does not represent a viable alternative to a master planned innovation 
center, such as the Mace Ranch Innovation Center (MRIC). As noted on page 4.10-18 of Section 
4.10, Land Use and Urban Decay, of the Draft EIR, “With removal of the eight (8) non-available 
sites from the 32, 24 vacant sites totaling approximately 82 acres remain currently available. Of 
these 24, the majority (19) are small sites, under four (4) acres in size, with 14 of these under two 
(2) acres in size. In addition, several sites along the 2nd Street corridor and within the Interland 
Research Park on Research Park Drive have had development proposals approved in the past that 
were not executed for a variety of reasons, and are held for future development by the current 
owners.”  The aforementioned text indicates that substantially less vacant land is available for 
infill development than suggested by this comment and, in particular, the City is constrained in 
its ability to accommodate larger users with a reasonable selection of potential sites. In addition, 
coordinating the various owners of infill sites (some of whom may have no interest in developing 
or cooperating with other infill parcel owners) to undertake a systematic and concerted effort to 
effectively develop property and market to and attract the desired types of businesses would be 
impractical. The lack of large, contiguous parcels of land would not provide sufficient flexibility 
for an “infill” alternative to accommodate businesses such as Schilling Robotics. Some 
businesses need a large space initially, or prefer to have access to adjacent property for future 
growth. 
 
Response to Comment 34-3 
 
Downtown Davis is limited in the ability to accommodate new development, and large-scale 
redevelopment would be required in order to accommodate the roughly 2.6 million square feet of 
development proposed as part of the MRIC. In addition, most of the property in Downtown 
Davis is already developed, primarily in retail and small commercial uses. The business types 
targeted for the MRIC are large-scale manufacturing and commercial uses that could not feasibly 
locate on small sites available in the downtown or elsewhere in the City. 
 
The comment advocates for a “multi-site or dispersed strategy” to accommodate business 
growth.  The MRIC project is consistent with this strategy, as the project would provide a 
business location that expands the City’s portfolio of opportunities for businesses that would be 
interested in locating in Davis.  The MRIC would be in addition to, not in place of, opportunities 
to accommodate business growth in other dispersed locations throughout the City of Davis.  At 
the same time, the MRIC would offer an environment and building space for businesses that 
might not find suitable space in the Downtown area, or other commercial locations within the 
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City.  For example, Downtown Davis is unlikely to be a suitable location for manufacturing uses, 
such as the 884,000 square feet of manufacturing and research space proposed for the MRIC. In 
addition, the MRIC would be in close proximity to existing housing, shopping, and other public 
amenities that are considered desirable components of mixed-use areas. 
 
Response to Comment 34-4 

 
The proposed MRIC seeks to provide locations for Davis companies that have outgrown their 
current sites, differentiate itself from other available sites within the surrounding area which in 
some cases may have a lower cost, and leverage unique attributes including: proximity to UC 
Davis, the region’s only world class research university; accessibility via Interstate 80 (I-80) and 
Caltrain/Amtrak; a highly educated and skilled workforce; and the City’s high quality of life. 
The project is proposed to build out in phases to accommodate variations in demand for sites 
over time. 
 
Response to Comment 34-5 
 
Please see Response to Comment 34-2.  The size, shape, and configuration of existing land in 
Davis is not optimal for development as an innovation center as discussed in the Economic & 
Planning Systems (EPS) report.  As stated on pages 7-16 and 7-17 of Chapter 7, Alternatives 
Analysis, of the Draft EIR, of the 153 net acres deemed suitable for business development, only 
82 of those acres are currently available for development, and of the 24 available sites, the 
majority are under four acres in size. While the sites should be considered as assets to attract 
innovative companies, the sites do not satisfy the City’s primary goal of addressing the lack of 
space for business growth.  The sites should instead be viewed as part of an overall innovation 
ecosystem that includes existing assets, such as the Interland University Research Park and the 
2nd Street Corridor, as well as the proposed innovation centers. Multiple innovation districts 
provide market segmentation that will improve absorption, as discussed in the EPS report. The 
Nishi and MRIC proposals, for example, serve different market segments, and synergies would 
be likely to arise from the combination of these projects, as well as their combination with 
existing innovation districts.  
 
As stated in the EPS report, research shows that innovation centers are most successful when 
they provide a range of spaces that address the diverse needs of a variety of tenants in terms of 
age, size, and industry sector.  While existing infill parcels may provide space for some small 
tenants, the parcels would not adequately satisfy the needs of larger tenants like Bayer 
CropScience which has relocated multiple operating units to West Sacramento after failing to 
find appropriate space in Davis.  In addition, dispersed infill development poses strong 
challenges to the financing of specialized facilities such as wetlabs and clean rooms, which are 
necessary for large companies and small startups that typically lease portions of a larger 
specialized facility. 
 
Furthermore, infill development would lack the support services that can be provided through the 
centralized management of a true, concentrated innovation center, such as incubator facilities, 
networking breakfasts, and workshops. Mission Bay, which is located in a quasi-downtown 
setting in San Francisco, is clearly a dedicated district to industry-academia interface. The 
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Mission Bay example shows that, even in a downtown setting, a successful innovation district 
requires a concentrated, critical mass of innovative companies and university tenants.  While the 
case of Mission Bay is instructive, campus development was possible because of the presence of 
many abandoned railyards and warehouses. Davis does not possess available land at that scale. 
 
Response to Comment 34-6 
 
Studio 30’s recommendation for a multi-site strategy does not refer to multiple infill sites, but to 
a strategy that includes multiple innovation centers, which “provides a variety of opportunities 
for all types of businesses in various states of growth.” A variety would not be possible with an 
infill strategy alone, as the Studio 30 Report asserts. The same report states “if enough sites 
could be identified in the city, Studio 30 thought a dispersed site strategy with an internal site 
serving as a hub might be a good option for the city. After examining the possible sites, Studio 
30 concluded that the existing sites had a number of constraints that made this strategy 
unworkable. The sites are too small, have poor access to infrastructure or transit, were already in 
the process of being developed, or the owners of the land were not interested in developing or 
redeveloping their land.” 
 
The commenter goes on to state that businesses are attracted to cities which attract well-educated 
millennials that prefer to live in downtowns where they can live, work, and play. The presence of 
such millennials living in downtown Davis will help support innovation activity throughout the 
City’s innovation ecosystem, of which the downtown and the proposed MRIC are both pieces. 
 
The commenter also mentions the example of Berkeley as a model for Davis. However, many 
UC Berkeley spinoff firms in biotech and other emerging industries, frustrated by unfriendly 
zoning and community leaders unreceptive to development, have leapfrogged Berkeley and 
located in Emeryville and Alameda, leading to the rise of business parks like Marina Village in 
Alameda.12  Jordan Klein, Economic Development Project Coordinator for the City of Berkeley, 
has indicated that Berkeley still struggles today with a lack of space for UC Berkeley spin-off 
businesses.  While new spaces have come online that are steps in the right direction, such as the 
Berkeley Skydeck and a branch of WeWork, the new spaces are not very large, and Klein says 
the City would love to have another few hundred thousand square feet of flexible, high quality 
office space to retain companies as they grow.  Such space is extremely difficult to procure using 
an infill strategy, and as the Studio 30 report and the Draft EIR have stated, sufficient infill space 
is not available in Davis to meet the City’s goals to provide space for growing businesses.   
 
As noted in Response to Comment 34-2, infill in Downtown Davis is not a practical alternative 
to the MRIC due to the physical constraints to accommodating as much as 2.6 million square feet 
of additional commercial development in Downtown Davis. 
 
Response to Comment 34-7 
 
The commenter notes that many research parks are being updated to include housing and other 
amenities, and references an article about the Cottle Transit Village in San Jose (see Appendix E 
                                                 
12

  “Spontaneous Research Districts: Universities in Local Economic Development,” EPS, 1997. 
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to this Final EIR). The Cottle Transit Village project involved consolidating a large business 
campus and creating a master plan for the remaining 172 acres that included residential, retail, 
park, and open space. The mixed-use concepts increase the vitality of the developed space and 
promote chance interactions among creative people.  Cottle Transit Village may be more relevant 
to the MRIC proposal than an infill strategy, as both Cottle Transit Village and MRIC are master 
planned developments covering large acreage that would be impossible to assemble in downtown 
Davis. 
 
The commenter points to research by architect Joe Minicozzi who found that existing research 
parks in Davis yield less property tax revenue per acre compared to mixed-use buildings in 
downtown Davis. His research encourages better utilization of the downtown core, with denser 
mixed-use development that can support business growth. However, certain large tenants, such 
as Schilling Robotics and DMG Mori, have needs that cannot be met through infill development 
and require space for larger, specialized facilities on larger parcels that Davis currently lacks. 
Even smaller R&D tenants with specialized needs, such as shared use of a clean room or wetlab, 
would be challenged to have those needs met in downtown where land prices and lease rates tend 
to be among the highest in the City. 
 
As previously explained in Response to Comment 34-2, accommodating the MRIC’s proposed 
2.6 million square feet of innovation center uses in Downtown Davis is not practical from a 
physical standpoint. Downtown Davis is largely built out. In addition, as noted in Response to 
Comment 34-2, the MRIC proposal does in fact support a multi-site or dispersed strategy for 
accommodating business growth. Downtown Davis is positioned to accommodate different types 
and scales of business growth than what would be accommodated in the MRIC, and development 
of the MRIC would not preclude the City of Davis from realizing the benefits of additional infill 
and densification in Downtown Davis. 
 
Response to Comment 34-8 
 
Related to economic issues, the commenter notes the high cost of land in Davis.  The high cost of 
land in Davis is a concern that has been described in the Fiscal and Economic Impact Analysis. 
Keeping such cost factors in mind is important for the review of proposed mitigation measures, 
impact fees, and special taxes in order to ensure that Davis remains competitive. However, land 
in Davis is well priced in relation to the nearby Bay Area, which is expected to generate some 
percentage of the Innovation Center tenants in Davis.  While land costs in Davis are higher than 
some neighboring communities, Davis possesses assets for which tenants, including advanced 
manufacturers, are willing to pay premiums.  University proximity is one such major asset.  The 
relationships with the university that have cultivated and sustained the representation of such 
firms as DMG Mori and Schilling Robotics have been important factors in their decisions to 
remain and grow in Davis. The importance of the UC Davis connection also led Bayer 
CropScience to issue a Request For Qualification (RFQ) seeking space in Davis, and their 
eventual relocation to West Sacramento highlights the consequences of the City’s deficiency of 
space for manufacturers.  The amenities and high quality of life that Davis offers are additional 
assets for which employers will pay premiums, because they attract the younger, high-skilled 
workers that advanced manufacturers and other innovative companies seek as employees.  While 
not all manufacturers are willing to pay premiums for land in Davis, those that are willing are 
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precisely the kind of tenants that innovation centers are designed to attract, as they understand 
the value of the assets that Davis has in providing fertile ground for innovative business activity, 
as well as the value of the assets that a centralized innovation center like MRIC would bring. 
 
The MRIC project proposes approximately 884,000 square feet of “manufacturing, research” 
space.  The businesses targeted for this space would not likely be involved with large-scale 
manufacturing of commodity items whose buyers are cost-sensitive and have many other choices 
of vendors. Rather, the MRIC would target specialty manufacturers of research and innovation-
driven products with a high value-added component due to unique proprietary technologies that 
cannot be easily sourced from other suppliers.  Products produced by companies like Schilling 
Robotics and DMG Mori in existing Davis facilities are examples of such operations which 
could have chosen other lower-cost locations, but which were instead attracted to Davis. 
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LETTER 35: DR. BILLIE BENSEN MARTIN, DVM, INDIVIDUAL 
 
Response to Comment 35-1 
 
Thank you for submitting comments on the MRIC Draft EIR. Your concerns about the project 
are noted for the record. 
 
Response to Comment 35-2 
 
Please see Master Response #7, Western Burrowing Owl. Based on survey data and CNDDB 
records owls are not known to occupy the project area. The owl in commenter’s page 4 photo 
appears to be associated with CNDDB Record #994 (CNDDB notes the two poles shown in the 
picture; the two poles are visible in Google Street view photos at this location; the tilled rows 
and landfill in background are also consistent with this location).  This portion of County Road 
104 is slightly over 500 feet (150 meters) north of the northern boundary of MRIC and will not 
be affected by the project. 
 
The description of the location of the second burrowing owl den in commenter’s page 5 photo is 
not detailed enough to verify that it is part of CNDDB Record #994.  If the second den is along 
County Road 104/County Road 30B, the den would be over 500 feet (150 meters) from the 
project site.  The agricultural field between the MRIC project and County Road 104/County 
Road 30B to the north is part of the 360-acre agricultural property, which is protected in a 
permanent conservation easement. 
 
As noted in Response 33-17, although no burrowing owls or evidence of burrowing owls were 
observed on the MRIC property during Sycamore Environmental surveys, Mitigation Measure 
4.4-4 includes measures to detect, avoid, and mitigate for impacts to burrowing owl for all 
project phases.  Surveys to detect owls are timed to occur prior to each phase of the project.  
Individual owls are protected with implementation of Mitigation Measure 4.4-4.  Compensatory 
mitigation is required if the project would affect active burrows. 
 
The comment in support of preserving the subject property as burrowing owl habitat is noted for 
the record and will be considered by the decision-makers during their deliberations on the 
project. 
 
Response to Comment 35-3 
 
Surveys and site visits conducted by Sycamore Environmental include surveys conducted in 
every month of the year (see list of surveys conducted in Response to Comment 33-17). 
Additional special-status species were not observed outside of those documented in the 
Biological Resources Evaluation.  Surveys conducted in support of the Biological Resources 
Evaluation were adequate to describe and quantify habitat for all special-status species with 
potential to occur.  Appropriately-timed surveys for special-status plants were completed in May 
and September 2015 and no special-status plants were observed. 
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The Draft EIR provides mitigation for impacts to species where impacts occur or are possible.  
All mitigation for biological impacts would be undertaken under the oversight of the City’s on-
staff biologist.  The Draft EIR outlines survey timing and methods to completely avoid species 
with potential to occur (such as nesting birds).   
 
Response to Comment 35-4 
 
Please see Master Response #7, Western Burrowing Owl, for a discussion of known burrowing 
owl records and locations, as well as proposed mitigation for potential impacts to burrowing owl, 
including passive relocation. 
 
Further, in response to the commenter’s statement that “acquiring land elsewhere does not make 
up for” any permanent loss of burrowing owl habitat that might occur, CEQA allows for the 
preservation of off-site lands as mitigation for impacts to protected species. (See, e.g., California 
Native Plant Society v. City of Rancho Cordova (2009) 172 Cal.App.4th 603, 614-626; 
Environmental Council of Sacramento v. City of Sacramento (2006) 142 Cal.App.4th 1018, 
1038.)   
 
Response to Comment 35-5 
 
The commenter is referred to the Response to Comments 33-17 and 35-2 regarding the number 
and adequacy of site surveys, a discussion of known burrowing owl records and locations, as 
well as mitigation for potential impacts to burrowing owl.  The Burrowing Owl Preservation 
Society’s 2014 census of burrowing owls does not appear to have detected any burrowing owls 
on the MRIC project site.  Please see responses to Letter 46. 
 
Response to Comment 35-6 
 
As noted on page 3-43 of Chapter 3 of the Draft EIR, the existing City drainage ditch, the Mace 
Drainage Channel (MDC), which transverses the center of the MRIC site, would predominantly 
remain in place and continue to serve drainage flows from the MRIC site. However, the 
westernmost approximately 650 feet would be placed within a storm drainage pipe under the 
Oval park and the existing in-line detention basin adjacent to the existing drainage channel 
would be reduced in size and modified in shape and slope. Internal drainage corridors, and 
perimeter drainage retention areas, swales, and corridors, providing distributed detention storage 
and water quality treatment, would be constructed at the project site for purposes of collecting 
surface drainage and routing said drainage to the existing, centrally-located drainage channel 
(see Figure 3-19 on page 3-44 of Chapter 3 of the Draft EIR). Treated storm water would then 
flow off-site, through the existing Mace Drainage Channel, to the east, where the runoff would 
eventually enter the Yolo Bypass.  
 
In addition to the drainage features proposed as part of the project, impacts related to drainage 
and stormwater runoff were analyzed in Section 4.9, Hydrology and Water Quality, of the Draft 
EIR. Specifically, the proposed stormwater treatment system and impacts related to water quality 
during operations were analyzed on pages 4.9-37 and 4.9-38 and impacts were determined to be 
less than significant. The detention facilities noted above would treat stormwater through 
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sedimentation and biological uptake of pollutants by surrounding vegetation, algae, and bacteria. 
While pollutants settle out within the basins, only the clean surface water within the basins 
would be allowed to exit into the MDC via outlet control structures. The facilities would be 
designed in accordance with all City guidelines. Furthermore, the MRIC would include Low 
Impact Development (LID) features throughout the site. For example, bioswales and rain gardens 
between the parking spaces would capture and filter runoff.  Bioretention systems in conjunction 
with vegetated swales would be incorporated in planting strips or in green spaces and perimeter 
areas. Interconnected vegetated swales would be incorporated in the large parkways and medians 
as part of the roadway system to the extent possible. Bioswales and permeable paving in all 
parking areas would be encouraged to help reduce stormwater runoff. 
 
With respect to mitigation of flooding, which is discussed on page 4.9-34 in Chapter 4.9,  
Mitigation Measure 4.9-1 (a) requires submittal of a design level drainage report with the first 
final planned development for the MRIC Site. The drainage report shall identify specific storm 
drainage features to control the 100-year, 24-day increased runoff from the project site to ensure 
that the rate of runoff leaving the MRIC site does not exceed stormwater flows beyond what 
currently exists.  
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LETTER 36: PATRICK S. BLACKLOCK, COUNTY OF YOLO 
 
Response to Comment 36-1 
 
Thank you for submitting comments on the MRIC Draft EIR.  
 
Response to Comment 36-2 
 
It appears the County approved a significant update to their agricultural mitigation ordinance 
approximately a week before the Draft EIR went to print.  The revision below reflects the 
County’s updated Agricultural Conservation and Mitigation Program. For clarification purposes, 
pages 4.2-23 and 4.2-24 of Chapter 4.2, Agriculture and Forestry Resources, are hereby revised 
as follows: 
 

Section 8-2.404.c Mitigation Requirements  
 

1. Agricultural mitigation shall be required for conversion or change from 
agricultural use to an urban use prior to, or concurrent with, approval of a 
zone change from agricultural to urban zoning, permit, or other 
discretionary or ministerial approval by the County. , or as allowed by  
subsection (3), below. A minimum of one (1) acre of agricultural land 
shall be preserved for each acre of agricultural land changed to an urban 
use or zoning classification (1:1 ratio). Application for a zone change, 
permit, or other discretionary or ministerial approval shall include 
provisions for agricultural mitigation land. The following uses shall be 
exempt from this requirement: affordable housing projects, where a 
majority of the units are affordable to very low or low income 
households, as defined in Title 8, Chapter 8 of the Yolo County Code 
(Inclusionary Housing Requirements); public uses such as parks, schools, 
and cultural institutions. Finally, also exempt are projects involving the 
conversion of land to urban use to the extent that agricultural mitigation 
was provided prior to the effective date of the ordinance that revised this 
subsection (a) to require mitigation for conversions to urban uses.  

2. Agricultural mitigation requirements shall be satisfied as follows:  
i. If the area to be converted is five (5) acres or more in size, 

subject to the exception in (ii), below, by granting, in perpetuity, 
a farmland conservation easement, a farmland deed restriction, 
or other farmland conservation mechanism to, or for the benefit 
of, the County and/or other qualifying entity approved by the 
County; and, the payment of fees sufficient to compensate for all 
administrative costs incurred by the County or easement holder 
inclusive of funds for the establishment of an endowment to 
provide for monitoring, enforcement, and all other services 
necessary to ensure that the conservation purposes of the 
easement or other restriction are maintained in perpetuity; or  

ii. If the area to be converted is a small project less than five (5) 
acres in size, by granting a farmland conservation easement as 
described in subsection (i), above, or payment of the in lieu fee 
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established by the County to purchase a farmland conservation 
easement, farmland deed restriction, or other farmland 
conservation mechanism consistent with the provisions of this 
section; and the payment of fees in an amount established by the 
County to compensate for all administrative costs incurred by the 
County inclusive of endowment funds for the purposes set forth 
in subsection (i), above. The in lieu fee, paid to the County, shall 
be used for agricultural mitigation purposes only (i.e. purchases 
of conservation easements and related transaction and 
administrative costs). If Yolo County or a qualifying entity 
establishes a farmland mitigation bank, farmland mitigation may 
be satisfied by the purchase of credits from the mitigation bank 
equivalent to the amount of the required in lieu fees. The 
farmland mitigation bank must be approved by the Board of 
Supervisors to satisfy farmland mitigation requirements.  

3. Agricultural mitigation (payment of an in lieu fee or purchase of a 
conservation easement) shall be completed as a condition of approval 
prior to the acceptance of a final parcel or subdivision map, or prior to 
the issuance of any building permit or other final approval for 
development projects that do not involve a map. 
Except as provided in subsection (d)(2) below, relating to adjustment 
factors, for projects that convert prime farmland, a minimum of three (3) 
acres of agricultural land shall be preserved in the locations specified in 
subsection (d)(1) for each acre of agricultural land changed to a 
predominantly non-agricultural use or zoning classification (3:1 ratio). 
For projects that convert non-prime farmland, a minimum of two (2) 
acres of agricultural land shall be preserved in the locations specified in 
subsection (d)(1) for each acre of land changed to a predominantly non-
agricultural use or zoning classification (2:1) ratio. Projects that convert 
a mix of prime and non-prime lands shall mitigate at a blended ratio that 
reflects for the percentage mix of converted prime and non-prime lands 
within project site boundaries. 

2.  The following uses and activities shall be exempt from, and are not 
covered by, the Agricultural Conservation and Mitigation Program: 
(i)  Affordable housing projects, where a majority of the units are 

affordable to very low or low income households, as defined in 
Title 8, Chapter 8 of the Yolo County Code (Inclusionary 
Housing Requirements); 

(ii)  Public uses such as parks, schools, cultural institutions, and other 
public agency facilities and infrastructure that do not generate 
revenue. The applicability of this exemption to public facilities 
and infrastructure that generate revenue shall be evaluated by the 
approving authority on a case-by-case basis. The approving 
authority may partly or entirely deny the exemption if the 
approving authority determines the additional cost of complying 
with this program does not jeopardize project feasibility and no 
other circumstances warrant application of the exemption; 

(iii)  Gravel mining projects regulated under Title 10, Chapters 3-5 of 
the Yolo County Code, pending completion of a comprehensive 
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update of the gravel mining program (anticipated in January 
2017); and 

(iv)  Projects covered by an approved specific plan which includes an 
agricultural mitigation program. 

3.  The following uses and activities shall provide mitigation at a 1:1 ratio in 
compliance with all other requirements of this Agricultural Conservation 
and Mitigation Program: 
(i)  If not covered by the exemption for approved specific plans, the 

pending application for the Dunnigan Specific Plan, if deemed 
complete within (1) two (2) years of the effective date of the 
ordinance adding this subsection, and (2) not later substantially 
revised, as determined by the Board of Supervisors in its 
reasonable discretion;  

(ii)  Applications deemed complete prior to the effective date of the 
ordinance modifying the mitigation ratio. 

 
In addition, page 4.2-23 of Chapter 4.2, Agriculture and Forestry Resources, is hereby revised as 
follows for clarification: 
 

It should be noted that the City of Davis’ agricultural mitigation requirements 
would satisfy differ from Yolo County’s new 31:1 (minimum) agricultural land 
mitigation ratio requirements for conversion of Prime Farmland and the County’s 
2:1 agricultural land mitigation ratio requirement for conversion of non-prime 
farmland, which pertain broadly to conversion or change from agricultural use to 
an urban use prior to, or concurrent with, approval of a zone change from 
agricultural to urban zoning, permit, or other discretionary or ministerial approval 
by the County.  
 
Similarly, tThe City’s agricultural mitigation requirements would satisfy exceed 
Yolo County LAFCo’s 1:1 (minimum) agricultural land mitigation ratio 
requirements, which pertain to Prime Agricultural Land, defined by Yolo County 
LAFCo as land which meets any of five different criteria, the two most pertinent 
of which are: …  

 
Response to Comment 36-3 
 
The commenter is correct that the agricultural land immediately adjacent to the project’s 
northwestern boundary is not protected through a conservation easement. This clarification has 
been incorporated on page 4.2-30 of Section 4.2, Agriculture and Forestry Resources, as shown 
below. The commenter suggests that this land should be targeted as high priority for agricultural 
mitigation. In addition, the commenter suggests that land within a defined geographic area (e.g., 
one half mile from the site) should receive priority. Because the project is proposed to be 
annexed into and would be developed within the City of Davis, the County’s new agricultural 
mitigation requirements would not apply.  However, the suggestions are generally consistent 
with the requirements of the City’s agricultural mitigation requirements (City Municipal Code 
Section 40A.03, Farmland Preservation).  
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A 150-foot wide project buffer requirement has been added to the northwestern project 
boundary. The additional buffer area would provide an additional 2.58 acres to the 20.21 acres of 
agricultural buffers identified in the Draft EIR for the northern and eastern boundaries.  
 
Page 4.2-30 of Section 4.2, Agriculture and Forestry Resources, is hereby revised as follows: 
 

4.2-3 Result in the loss of forest or agricultural land or conversion of forest or 
agricultural land to non-forest or non-agricultural use. Based on the analysis 
below and the lack of feasible mitigation, the impact is significant and 
unavoidable. 

 
MRIC  
 
The City defines “agricultural land” as “those lands in agricultural use,” where 
“agricultural use” is defined as, “Use of land for the purpose of producing food, 
fiber, or livestock for commercial purposes.”13 Section 40A.03.025 states that, 
“The city shall require agricultural mitigation as a condition of approval for any 
development project that would change the general plan designation or zoning 
from agricultural land to nonagricultural land and for discretionary land use 
approvals that would change an agricultural use to a nonagricultural use.” 
Because the 212-acre MRIC Site is in agricultural use, as defined by City Code, 
agricultural mitigation is required for the proposed development of the MRIC. It 
should be noted that the proposed redesignation of the MRIC site from the City’s 
Agricultural land use designation to an urban land use designation also requires 
agricultural land mitigation pursuant to the City’s Code.  
 
The City’s 2:1 agricultural mitigation requirement would result in the need for 
the MRIC applicant to set aside approximately 379384 acres (212 acres less the 
required 22.720.12-acre agricultural buffer = 189.3191.9 ac x 2:1).14 In addition, 
the applicant will be required to mitigate for a yet undetermined amount of off-
site agricultural acreage that would be impacted during construction of the off-
site sewer pipe. The off-site impact acreage cannot be definitively calculated at 
this time because the location of the pipe has not been engineered. It is 
anticipated, however, based upon preliminary calculations, that the off-site sewer 
line could impact a maximum of up to approximately 11 acres of agricultural 
land, depending upon the final alignment selected.   

 
Pages 4.2-33 through 4.2-34 of Section 4.2, Agriculture and Forestry Resources, are hereby 
revised as follows: 
 

4.2-4 Involve other changes in the existing environment which, due to their 
location or nature, could result in conversion of Farmland to non-
agricultural use or conversion of forest land to non-forest use. Based on the 

                                                 
13

  See Section 40A.03.020, Definitions, of the Davis Zoning Code. 
14

  Section 40A.03.035 of Davis’ Zoning Code specifies that the land included within the agricultural buffer 
required by Section 40A.01.050(c) shall not be included in the calculation for the purposes of determining the 
amount of land that is required for mitigation. 
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analysis below, and with implementation of mitigation, the impact is 
considered significant and unavoidable. 

 
MRIC  
 
As noted previously, agricultural operations exist to the north, and east, and 
northwest of the MRIC site. These agricultural operations to the north and east 
will continue into perpetuity given that the agricultural lands surrounding the 
northern and eastern sides of the MRIC site are part of the Mace 391 360-acre 
farmland conservation easement. The section that follows will assess the 
potential for the development of the MRIC to hinder the adjacent agricultural 
operations.  
 
MRIC Agricultural Buffer 
 
Pursuant to Section 40A.01.050 of the City’s Municipal Code, the MRIC will 
include a minimum 150-foot wide agricultural buffer along its northern, 
northwestern, and eastern boundaries. The agricultural buffer for the MRIC 
would be comprised of two components: a 50-foot-wide agricultural transition 
area located contiguous to a 100-foot-wide agricultural buffer that would be 
contiguous to the adjacent Mace 391 360-acre agricultural easement areas and 
APN 071-130-003 at the site’s northwestern boundary. 

 
Proposed 100-foot portion of MRIC Site Agricultural Buffer 
 
As indicated in Figure 3-18 of the EIR Project Description, the applicant 
intends for the project’s agricultural buffer to serve drainage and water 
quality functions. Per 40A.01.050(c), drainage channels, storm retention 
ponds, and drainage swales are all permissible uses within the first 100 
feet of the agricultural buffer. As such, utilizing the first 100 feet of the 
MRIC agricultural buffer for drainage purposes will not conflict with the 
City’s agricultural buffer/right-to-farm ordinance.  
 
Proposed 50-foot portion of MRIC Site Agricultural Buffer 
 
As indicated in Figure 3-14 of the EIR Project Description, the 50-foot 
transitional portion of the MRIC’s agricultural buffer is intended to 
include a biking and walking trail. Such a public amenity is permissible 
under section 40A.01.050(d) of the Code.  

 
The above revision shall be reflected globally within the Draft EIR.  
 
Page 4.2-36, Mitigation Measure 4.2-4, is hereby revised as follows:  
 

MRIC  
 
4.2-4 Prior to recording the first final map, the applicant shall attempt to 

purchase a “no aerial spray” easement from the adjacent property 
owner. It is anticipated that the easement will need to be 400 feet wide 
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along the MRIC Site’s northwestern, northern and eastern boundaries. 
The applicant shall submit the written proof of the easement to the 
Department of Community Development and Sustainability.  

 
Page 4.2-31 is hereby revised as follows: 
 

Because the northern and eastern boundaries of the MRIC site isare surrounded by lands 
within an agricultural conservation easement (see Figure 4.2-1), according to Section 
40A.03.030(e) of the City’s Municipal Code, the MRIC Project agricultural mitigation 
requirements are exempt from the City’s adjacent land mitigation requirement for these 
portions of the project site.15,16 As a result, the MRIC will be subject to the City’s 
remainder mitigation land requirements. Section 40A.03.030, Lands eligible for 
remainder land mitigation, include provisions regarding the location of the agricultural 
mitigation land and factors which would be considered by City Council in order to accept 
or reject the proposed mitigation land. The adjacent agricultural lands to the northwest 
are not permanently preserved under an agricultural easement. Therefore, this portion of 
the project is subject to the adjacent land mitigation requirement, and can be considered 
as a priority area to help meet the project’s off-site mitigation requirements. 

 
Response to Comment 36-4 
 
The commenter suggests that the City require mitigation above and beyond the LAFCo 
requirement by increasing the LAFCo minimum score requirement from “no more than 10 
percent below that of the project site” to “equal or above that of project site”.  This suggestion is 
generally consistent with the requirement of the City code for “remainder land mitigation” which 
is that agriculture mitigation land not required to be located at the non-urbanized perimeter of the 
project have comparable or similar soil quality, type, and capability (Sections 40A.03.040(a) and 
40A.03.0050(A)(2 and 3)).  The City will consider the suggestions during the project review 
process and as a part of subsequent assessments of proposed agricultural mitigation. 
 
The requirement for conformity with the Yolo Habitat Conservancy agricultural easement 
template would only apply after approval of an HCP/NCCP including such a template. 
 
Response to Comment 36-5 
 
The commenter is correct that the City’s 25 acres is not encumbered by a conservation easement.   
Figure 4.2-1 on page 4.2-7 of Section 4.2, Agriculture and Forestry Resources, incorrectly 
indicates that the City’s 25 acre parcel in the northwest corner of the project site is a part of the 
conservation easement for the property immediately north of the project site.  The figure has 
been corrected. Please see Response to Comment 33-23 regarding modification of Figure 4.2-1. 
Please also see revised Figure 4.2-1 in Chapter 2, Revisions to the Draft EIR Text, in the Final 
EIR.   

                                                 
15

  City of Davis. Staff Report: “Open Space Acquisition – Leland Ranch resale and conservation easement.” 
December 10, 2013.  

16
  City of Davis. Davis Municipal Code, Chapter 40A, Right to Farm and Farmland Preservation. Section 

40A.03.030(e). April 2014. 
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Response to Comment 36-6 
 
The commenter suggests that Mitigation Measure 4.2-4 be modified to require acquisition of a 
no-spray easement from the adjoining agricultural property owner. Please see Responses to 
Comments 15-4 and 36-3 regarding the sufficiency of the project’s agricultural buffer.    
 
The proposed conceptual design of the MRIC agricultural buffer includes trees and hedgerows 
(see Figure 3-8 on page 3-24, Table 3-3 on page 3-31, and Figure 3-13 on page 3-33 of Chapter 
3, Project Description). 
 
Response to Comment 36-7 
 
In response to the comment, Mitigation Measures 4.4-5(b) and 4.4-5(c) have been revised for 
clarification purposes, as follows:  
 

4.4-5(b) Foraging Habitat: The project applicant shall permanently protect an 
equivalent amount of acres of Swainson’s hawk foraging habitat 
converted by the proposed project at a 1:1 ratio by either (1) purchasing 
a DFW-approved conservation easement of like acreage or (2) paying 
the requisite mitigation fee to the Yolo Habitat JPA pursuant to the 
Swainson’s Hawk Interim Mitigation Fee Program or purchasing 
mitigation credits from an approved mitigation credit holder. Purchase 
of a conservation easement of like acreage or payment of the mitigation 
fee shall be made to the Yolo Habitat JPA and shall be confirmed by the 
City prior to the initiation of ground disturbing activities.  

 
Mace Triangle 

 
4.4-5(c) Foraging Habitat: The project applicant shall permanently protect an 

equivalent amount of acres of Swainson’s hawk foraging habitat 
converted by the proposed project at a 1:1 ratio by either (1) purchasing 
a DFW-approved conservation easement of like acreage or (2) paying 
the requisite mitigation fee to the Yolo Habitat JPA pursuant to the 
Swainson’s Hawk Interim Mitigation Fee Program or purchasing 
mitigation credits from an approved mitigation credit holder. Purchase 
of a conservation easement of like acreage or payment of the mitigation 
fee shall be made to the Yolo Habitat JPA and shall be confirmed by the 
City prior to the initiation of ground disturbing activities.  

 
Regarding the commenter’s request to prohibit “stacking” of Swainson’s hawk foraging habitat 
with agricultural land mitigation, the City of Davis does not have a policy prohibiting this 
approach. However, the comment will be considered by the decision-makers during their 
deliberations on the project.  
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Response to Comment 36-8 
 
The City understands and shares the County’s concerns about the possible closure of CR 32A.  
Please see Master Response #1, Union Pacific Railroad (UPRR) and County Road (CR) 32A 
closure. 
 
Response to Comment 36-9 
 
The Mixed-Use Alternative would include development of approximately 34 acres of the 212-
acre site for 850 residential units and associated setbacks, courtyards, and residential parking.  
This alternative assumes that 100% of the units would be occupied by at least one employee of 
the MRIC.  Please see Master Response #3, Mixed-Use Alternative. 
 
Response to Comment 36-10 
 
Thank you.  The comment regarding the importance of the tax sharing negotiations is noted for 
the record.  The attached County annexation policy framework is also noted for the record. 
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Letter 37 

37-1 

37-2 
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Letter 37 
Cont’d 

37-2 
Cont’d 

37-3 
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Letter 37 
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37-3 
Cont’d 
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Letter 37 
Cont’d 

37-4 
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LETTER 37: MELISSA B. HAGAN, UNION PACIFIC RAILROAD 
 
Response to Comment 37-1 
 
Thank you for your comment on the MRIC Draft EIR.  Please refer to Master Response #1, 
Union Pacific Railroad CR 32A Closure. 
 
The commenter’s support for Mitigation Measure 4.14-2(d) Option 3 including a grade-
separation at CR 32A and the railroad tracks is noted.  It is noted that this alternative would shift 
trips from the Mace Boulevard interchange onto CR 32A thereby placing more traffic along the 
route where the railroad crossing is located.   
 
The Draft EIR analysis acknowledges on page 4.14-2 (first paragraph under bulleted paragraph) 
that if the crossing is closed in the future a grade-separated crossing would be needed to achieve 
the intended benefits of the mitigation.  Similarly on page 4.14-46, 2nd bullet, the text 
acknowledges that if the crossing is closed the measure (relocated crossing for westbound 
cyclists and advanced warning devices) would not be required.  
 
Response to Comment 37-2 
 
The commenter is encouraged to submit the cited correspondence in Footnote 2 on page 2 of the 
comment letter.  However, while this information is helpful, discussions between staff members 
does not raise an action to a level of being reasonably foreseeable or imminent.  
 
The comment seems to suggest that that MRIC Draft EIR has an obligation to analyze the 
impacts of a proposed closure of the railroad crossing.  The City does not agree.  The MRIC does 
not propose to close the crossing.  The subject Draft EIR does properly disclose the implications 
of a crossing on the proposed project mitigation measures.  Should an application for closure be 
filed at some point in the future, the applicant and lead agency for that project will have the 
responsibility to undertake an appropriate public review process and environmental analysis of 
the impacts of that proposal.   
 
Response to Comment 37-3 
 
The UPR has made no application to the California Public Utilities Commission (CPUC) to close 
or eliminate the crossing to date, nor has the CPUC taken any known actions in this regard.  The 
two identified near-term improvements may not be possible without the support of the CPUC 
and UPRR.  
 
Response to Comment 37-4 
 
Thank you for your comments.  The commenter is encouraged to share their comments with the 
County directly.  The comments will be considered by the Planning Commission and City 
Council as a part of deliberations on the project. 
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LETTER 38: ANNE HUBER, INDIVIDUAL 
 
Response to Comment 38-1 
 
Thank you for submitting comments on the MRIC Draft EIR. Your concerns about the project 
are noted for the record. Please see Master Response #2, Bicycle Connection along County Road 
32A.  
 
Response to Comment 38-2 
 
Please see Master Response #2, Bicycle Connection along County Road 32A, as well as 
Responses to Comments 5-1, 5-6, and 18-2.  
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LETTER 39: JOHN JOHNSTON, INDIVIDUAL 
 
Response to Comment 39-1 
 
Thank you for submitting comments on the MRIC Draft EIR.  The EIR assumes 1.62 
employees per household when calculating the new housing demand that would be 
associated with MRIC employment. The 1.62 employees per household rate represents the 
existing average number of employees in Davis households that have at least one employed 
member. The commenter is partially correct in that some MRIC employees will share 
households with members who are employed at locations outside of the MRIC; however, 
some of the MRIC employees will live in households that are already located in Davis and, 
thus, will not create new local housing demand. Use of the 1.62 rate accounts for both of 
these situations. The alternative calculations that the commenter proposes do not allow for 
the fact that some MRIC employees will come from existing Davis households and, thus, 
the calculations overstate the likely housing demand that the MRIC project would create. 
 
Response to Comment 39-2 
 
The commenter mentions the tension and trade-offs between increased housing, efforts to reduce 
commuting, and desire to reduce greenhouse gas (GHG) emissions. The aforementioned issues 
have been the subject of community discussion over the years, most notably with recent updates 
to the General Plan Housing Element, General Plan Transportation and Circulation Element, and 
adoption of the City’s Climate Action and Adaptation Plan (CAAP).  Additional discussions of 
these issues will be an important component of the deliberations regarding the merits of the 
proposed project.   
 
 


