
STAFF REPORT

DATE: December 17, 2013

TO: City Council

FROM: Tim Yeung, Lead City Negotiator (Renne, Sloan, Holtzman, Sakai LLP)
Steve Pinkerton, City Manager

SUBJECT: Imposition of Terms on Davis Professional Firefighters (Local 3494)

Recommendation
Staff recommends Council approval of the attached resolution imposing terms and conditions of
employment on the Davis Professional Firefighters (Local 3494) pursuant to Government Code
Section 3505.7 with an effective date of December 23, 2013.

Fiscal Impact
Imposing the recommended terms and conditions of employment will bring the costs of the
Davis Professional Firefighters union in line with the approved amount budgeted for fiscal year
2013/14. It costs the City approximately $28,000 per month each month an agreement is not
reached with the Davis Professional Firefighters Local 3494.

Background and Analysis
The City’s agreement with the Davis Professional Firefighters expired on June 30, 2012.
Bargaining for a new contract began in February 2012. Since then, several other bargaining
groups - representing a majority of the City’s employees - have reached agreement on contracts
with the City containing much-needed economic concessions. On November 19, 2013, the City
imposed its last, best, final offer on the Davis City Employees Association. The Davis
Professional Firefighters is the final labor organization without a contract or imposed terms and
conditions of employment.

Since the beginning of these negotiations, the City communicated its need for long-term
structural budget changes in compensation costs, particularly pension and medical costs. The
City’s negotiation team conveyed the expected increases in CalPERS retirement contributions
and in the City’s retiree medical liability. In addition, the City’s budget deficits have been
communicated to Davis Professional Firefighters at the bargaining table and through numerous
public meetings, reports, and budget documents. In response, Davis Professional Firefighters
expressed concern that the structural changes were too severe economically. The Davis
Professional Firefighters also initially expressed a fundamental opposition to a two-tier retiree
health benefits plan where new employees would receive different benefits from current
employees.

Over the course of negotiations, both sides moved and came close to agreement on several key
issues. However, the parties could not bridge some significant economic issues. For example,
while the Davis Professional Firefighters was willing to make some changes to retiree health
benefits, the changes were minimal and fell far short of the savings necessary to fund the salary
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increases that were contingent on changes to retiree health benefits. On April 18, 2013, the City
sent its written declaration of impasse since it was clear at that point that further negotiations
would be futile. After completing a round of mediation on June 11, 2013, Davis Professional
Firefighters submitted its request for factfinding to PERB pursuant to Government Code section
3505.4 on June 12, 2013.

On June 20, 2013, PERB appointed Charles Askin as the factfinder for the bargaining dispute
between the parties. Although the law requiring factfinding sets forth a thirty-day timeline for
the issuance of recommendations after a panel is appointed, the City agreed to a longer timeline.
Two days of factfinding were held on August 14 and 16, 2013. Following closing briefing, the
Mr. Askin submitted the written “Factfinder’s Report and Recommendations” to the parties on
November 26, 2013.

The factfinder recommended many, if not most, of the proposals submitted by the City. Overall,
the City is pleased that the factfinder agreed with the City’s proposed structural changes.
However, the factfinder did not adopt all of the City’s proposals. For example, the factfinder
recommended a limited approach to health insurance cost sharing and also recommended an
additional salary increase not proposed by the City.

Significantly, the factfinder recommended the adoption of the City’s retiree health proposal.
This proposal would reduce retiree health benefits for new employees, resulting in an immediate
reduction of the City’s Annual Required Contribution (ARC) towards its retiree health costs.
Currently, the ARC is an additional 20% of the City’s payroll. Because of the immediate savings
to the ARC, the City was able to offer other employee groups salary increase contingent upon the
retiree health changes. The factfinder recommended similar salary increases for the Davis
Professional Firefighters if it accepts the City’s retiree health proposal.

Unfortunately, the Davis Professional Firefighters has indicated that it is unwilling to accept the
City’s proposal on retiree health benefits. Without acceptance of that proposal, the City cannot
fund the salary increases offered to the Davis Professional Firefighters. And without the salary
increases, the parties remain far apart in negotiations. Notably, the City cannot impose its
proposal on retiree health benefits because of concerns that such benefits may be vested.
However, the Davis Professional Firefighters is unwilling to accept the remainder of the City’s
proposals without some salary increases; and again, those salary increases are contingent upon
the retiree health proposal. Accordingly, the parties remain at impasse.

Given the continuing impasse, Staff is recommending that the Council adopt the attached
resolution implementing terms and conditions of employment on the Davis Professional
Firefighters consistent with the City’s proposals at impasse. Government Code section 3505.7
authorizes the City to implement terms and conditions of employment. Section 3505.7 provides:

After any applicable mediation and factfinding procedures have been exhausted, but no
earlier than 10 days after the factfinders’ written findings of fact and recommended terms
of settlement have been submitted to the parties pursuant to Section 3505.5, a public
agency that is not required to proceed to interest arbitration may, after holding a public
hearing regarding the impasse, implement its last, best, and final offer, but shall not
implement a Memorandum of Understanding. The unilateral implementation of a public
agency’s last, best, and final offer shall not deprive a recognized employee organization
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of the right each year to meet and confer on -matters within the scope of representation,
whether or not those matters are included in the unilateral implementation, prior to the
adoption by the public agency of its annual budget, or as otherwise required by law.

Also pertinent here, Section XVII 2(d) (4) of the City’s employee relations resolution states:

The fact-finder(s) shall make written findings of fact and recommendations for the
resolution of the unresolved issues, which shall be presented in terms of the standards
specified in (3) above. The fact-finder or chairman of the fact-finding panel shall serve
such findings and recommendations on the Employee Relations Officer and the
designated representative of the recognized employee organization. If these parties have
not resolved the impasse within ten (10) days after service of the findings and
recommendations upon them, and in no event later than ten (10) days prior to the final
date set by law for fixing of the tax rate, the fact-finder or the chairman of the factfinding
panel shall make them public by submitting them to the City Clerk for consideration by
the City Council in connection with the Council’s legislative determination of the issues.

Due to concerns about the City’s authority to impose proposed changes to the retiree medical
benefit, staff recommends Council impose only what is listed Attachment A. This imposition
will not and cannot establish a new contract, but rather, will change some of the terms and
conditions of employment under which the parties are currently operating. The City will, of
course, then conduct new negotiations with the Davis Professional Firefighters to try to reach
agreement on a new Memorandum of Understanding for the following year or years.

Attachments
A. Elements of Terms and Conditions of Employment
B. Terms and Conditions of Employment presented to the Davis Professional Firefighters
C. Resolution to Impose the Terms and Conditions of Employment with the Davis

Professional Firefighters
D. Fact Finding Report (Dated November 26, 2013)
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ATTACHMENT A

ELEMENTS OF TERMS AND CONDITIONS OF EMPLOYMENT
FOR PROPOSED IMPOSITION

COMPENSATION
o Eliminate compensation study language
o Uniform allowance reduced from $2,000.00 to $1,000.00. The City has been

improperly adding 9% to all Uniform Allowance pay, this practice will cease
effective immediately

RETIREMENT
o 3% salary reduction in lieu of additional 3% employee contribution towards

retirement costs.

HOURS OFWORK, OVERTIME AND SCHEDULING
o
o Conform overtime to FLSA: Employees will be paid hourly only for hours

worked. Only hours worked by the employee shall count for overtime purposes.

BENEFITS
o Cap at $500 the amount of Section B City §125 Benefit Contribution that all

employees may take as cash in lieu of taking benefits. $500 Cap effective
immediately for all new employees.

o Three Year Phase-in, in four increments, of above for current employees
according to timeline below:

Effective November1, 2012 the cap is reduced to $1200.00
Effective July1, 2013 the cap is reduced to $1000.00
Effective July 1, 2014 the cap is reduced to $750.00
Effective June 30, 2015 the cap is reduced to $500.00

o Apply a cost-sharing model for health benefits contribution (City first 3%,
employee next 3%, 50/50 above 6%), through all years of contract. This formula
would be applied retroactively to 2009 rates solely for purpose of establishing a
base rate for new contract. No retroactive payments.
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RESOLUTION NO. 13-XXX, SERIES 2013

RESOLUTION TO IMPOSE
TERMS AND CONDITIONS OF EMPLOYMENT WITH
DAVIS PROFESSIONAL FIREFIGHTERS LOCAL 3494

WHEREAS, the City of Davis and the Davis Professional Firefighters Local 3494 have a
Memorandum of Understanding ("MOU") governing the wages, hours and terms and conditions
of work for members of the Professional Firefighters Local 3494, and

WHEREAS, this MOU expired June 30, 2012; and

WHEREAS, the negotiations reached impasse in April 2013; and

WHEREAS, the impasse meeting was unsuccessful in bringing the parties to agreement; and

WHEREAS, a round of mediation, held on June 11, 2013, was unsuccessful in bringing the
parties to agreement; and

WHEREAS, Professional Firefighters Local 3494 requested that the bargaining dispute be
submitted to factfinding, which was held on August 14 and 16, 2013; and

WHEREAS, the Factfinder submitted his advisory “Factfinder’s Report and Recommendations”
to the parties on November 26, 2013; and

WHEREAS, the Factfinder’s recommendations were received by the City on December 2, 2013
and made available to the public as of December 5, 2013; and

WHEREAS, following factfinding there has been no break in the parties; impasse; and

WHEREAS, the City Council has now held a public hearing and considered the Factfinder’s
Recommendations dated November 26, 2013 in order to make a legislative determination of the
issues; and

WHEREAS, the City Council rejects the Factfinding Panel’s recommendations as insufficient to
address the structural changes necessary.

NOW, THEREFORE, BE IT RESOLVED that the City Council of the City of Davis hereby
approves the following:

SECTION 1: The City of Davis hereby imposes the elements of its last, best, and final offer,
communicated to Davis Professional Firefighters Local 3494 in late 2012 (listed below), insofar
as it alters the terms of the previous MOU. To the extent the last, best, and final offer does not
alter the terms of the previous MOU, the unaltered terms shall remain in effect.
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COMPENSATION
o Eliminate compensation study language
o Uniform allowance reduced from $2,000.00 to $1,000.00. The City has been

improperly adding 9% to all Uniform Allowance pay, this practice will cease
effective immediately

RETIREMENT
o 3% salary reduction in lieu of additional 3% employee contribution towards

retirement costs.

HOURS OFWORK, OVERTIME AND SCHEDULING
o
o Conform overtime to FLSA: Employees will be paid hourly only for hours

worked. Only hours worked by the employee shall count for overtime purposes.

BENEFITS
o Cap at $500 the amount of Section B City §125 Benefit Contribution that all

employees may take as cash in lieu of taking benefits. $500 Cap effective
immediately for all new employees.

o Three Year Phase-in, in four increments, of above for current employees
according to timeline below:

Effective November1, 2012 the cap is reduced to $1200.00
Effective July1, 2013 the cap is reduced to $1000.00
Effective July 1, 2014 the cap is reduced to $750.00
Effective June 30, 2015 the cap is reduced to $500.00

o Apply a cost-sharing model for health benefits contribution (City first 3%,
employee next 3%, 50/50 above 6%), through all years of contract. This formula
would be applied retroactively to 2009 rates solely for purpose of establishing a
base rate for new contract. No retroactive payments.

SECTION 2: The City Council hereby resolves and affirms that the imposition of this last, best,
and final offer in no way signals any unwillingness on the part of the City to meet and confer
with Davis Professional Firefighters regarding a successor agreement. The City Council hereby
directs City staff to initiate a new meet and confer process as soon as possible with the goal of
reaching an equitable long-term agreement consistent with City budgetary restrictions and long-
term goals.

PASSED AND ADOPTED by the City Council of the City of Davis this 17th day of December,
2013, by the following vote:

AYES:
NOES:

Joseph F. Krovoza
Mayor

ATTEST:

Zoe S. Mirabile, CMC
City Clerk
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