Request for Proposals:
RUSSELL BLVD/ARLINGTON BLVD ROUNDABOUT

Street Design, Public Outreach, Traffic Engineering,
Landscape Design, and Placemaking

September 19, 2022

Davis, CA

The City of Davis is soliciting proposals from interested consultant teams for the design of a roundabout
at the intersection of Russell Boulevard and Arlington Boulevard. The City, in cooperation with UC Davis,
recently completed a Corridor Vision Plan for Russell Boulevard called Reimagine Russell. This effort was
in response to existing community desires for the Corridor and the need for UC Davis to mitigate
transportation impacts that will result from their planned growth over the next 10 years. Creating a
more intuitive and slower speed intersection for travelers at the Russell Blvd/Arlington Blvd intersection
was one of the most widely supported corridor improvements during community engagement for the
Vision Plan. The City is seeking a design firm with expertise in roundabouts, alternative transportation
and complete street design principles to develop a bid ready design that will meet City goals to create a
safer roadway environment for all users, address the needs of the most vulnerable travelers
(pedestrians, cyclists and students) and accommodate motor vehicle travel at appropriate speeds along
the corridor.

The City has a long history of innovative design of our transportation infrastructure, especially in the
area of bicycle mode travel. With this design, the City seeks a firm familiar with and having
demonstrated design experience in best practices from around the world that will serve the City’s needs
at this location. In 2018, City staff went on a weeklong educational trip to the Netherlands to learn
about the Dutch approach to serving all modes of travel within transportation corridors and especially
how best to address the needs of pedestrians and cyclists without reducing the mobility of motor
vehicles. An area of interest from this trip was how the Dutch handle the slower speed angle of entry
into and out of roundabouts and how they handle pedestrian and bicycle movement around and
through these intersections.

The design should fit entirely within the existing public right of way (R/W), endeavor to retain as many
of the existing mature trees within the project area as possible and, address safe travel movements for
all modes at the adjacent intersections on each leg (Eisenhower Street to the east, Evenstar Lane to the
north and the Village Homes mid-block pedestrian/bike crossing to the west).
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Submittals will be received until 4pm on Friday November 4th.

The Design will emphasize multi-modal transportation solutions, and a cost-effective design. The
consultant teams are expected to provide professional skills in the following areas:

e Public engagement for complex, high-profile physical planning and gateway design projects with
demonstrated success with large and diverse stakeholder groups

e Multi-modal traffic operations assessment, forecasting, and design

e Complete Streets design principals

Street and intersection design
Wayfinding

Landscape design master plan
Placemaking for community gateways

o O O O

e Sustainability and resilience, including Low Impact Design / green infrastructure
e Effective and clear project management and communication skills

e Maintain defined schedule, efficient management of engagement process and stakeholders

PROJECT DEFINITION / SCOPE OF WORK

The selected consultant team will be expected to prepare a bid ready set of plans and specifications, a
final engineers’ estimate and both CEQA and NEPA environmental clearances. At this time, construction
is not funded. The City may choose to fund the project locally, or pursue grant funding. Because of this
uncertainty, in addition to CEQA clearance, NEPA clearance may be required. The selected team may
also be asked to support the City in preparing a grant application with required supporting
documentation.

In developing the final design for the project, the consultant should expect to support a robust
community engagement process via the City’s Bicycling, Transportation and Street Safety Commission
(BTSSC) and neighborhood/community meetings. In addition to the community meetings; there will be a
stakeholders group including representatives from the project team, City, Yolo County and, UC Davis
that is anticipated to have regular recurring meetings.

The Proposals should address the below general scope of work which is intended to provide a rough
framework for expected level of effort and detail for deliverables. After selection of the preferred
consultant team for the design, the City of Davis will lead a project definition process to further establish
the desired scope of work with the consultant team. The consultant team will be asked to provide a
schedule, budget, and detailed project proposal to accomplish the desired scope of work at that time.
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1. Data Collection: Consultants should identify all data they will need to prepare a complete final
design package and should assume limited data is available from the City.

2. Geometric Design: An overall design approach should be explained with visuals as may be
helpful that demonstrate conceptually how the intersection will handle the multi-modal users of
this intersection and adjoining areas.

3. Complete Streets: Consultants will focus on multi-modal allocation of space, road geometry,
safety enhancements, and overall circulation through the intersection and at adjacent
intersections. Landscaping compatible with the corridor and supportive of Climate Action goals
along with placemaking and gateway opportunities should be addressed.

4. Traffic Modeling: Consultants will model multi-modal effects of any proposed changes to road
and/or intersection configurations. Consultants should consider existing available data and extent
to which additional multi-modal data is needed to conduct corridor operational analysis for
proposed changes.

5. Community Engagement: A flexible, multi-media engagement approach is expected (electronic,
virtual, interactive) as well as traditional outreach. While subject to negotiation, consultants
should assume approximately:

a. 5-8in-person (or virtual) stakeholder group or staff-level meetings
b. 1-2 Community Presentations
c. 3 Commission / City Council meetings

6. Environmental Clearance: Consultant should plan to address environment clearance needs for
both CEQA and NEPA clearance. ldentifying expected type of clearance likely required and the
most critical studies needed.

ESTIMATED PROJECT TIMELINE

The table below represents the City’s desired project schedule. The final schedule and milestones will be
negotiated with the selected consulting team.

November 4, 2022 RFP Due

November 16, 2022 Interviews, if needed

December 16, 2022 Final scope and fee negotiated
January 17, 2023 City Council approves Agreement
January 30, 2023 Notice to Proceed Issued
October 27, 2023 Final Design package submitted

PROPOSAL SUBMITTALS
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Proposals shall be submitted electronically in a print document format. They shall be formatted for
printing on 8.5 by 11-inch paper and the minimum font size shall be 12-point. The organization of the
proposal and a page count per section are included below.

Letter of Interest (1 page maximum)
e |dentify all consultants making up the team, summarizing their roles and history of working
together and experience in working with a diverse and engaged public.
e Include a statement indicating acceptance of the City’s standard professional services
agreement (see attached) or identify specific sections your team cannot comply with.

Proposed Approach (4 page maximum)

e Describe your team’s understanding of this intersection’s and the adjacent Russell Blvd
corridor’s role for the Davis and UC Davis communities, the surrounding context, existing
challenges and opportunities, and factors affecting the design.

e Explain your approach to delivering the final design package and key issues in a successful
project.

e Include a conceptual schedule with deliverables and key input times from the City and
community.

e |dentify how you would envision staging construction to minimize the impacts on the
community with an estimated length of time the construction would take.

Project Team (10 page maximum)
e Provide a project team organization chart that identifies key staff.
® Include a brief resume of each key team member that highlights relevant experience on similar
projects within the past five years.

Example Projects (10 page maximum)

e Provide a portfolio of your most comparable, projects with brief design narrative and exhibits as
well as project status if not fully constructed. Limit each project to no more than two pages,
including exhibits and images. Example projects should be limited to those that have been
implemented, within the past ten years and should identify key staff shown on the organization
chart in this Proposal and their roles as well as client contact information.

Supporting Documentation (5 pages max)

e Provide any additional narrative or documentation that will help the selection committee make
their decision.

Only electronic submittals will be accepted. Please send by November 4t at 4:00 p.m. to:

Ryan Chapman, Asst. Director of PW

Public Works - Engineering & Transportation Department
City of Davis

rchapman@cityofdavis.org



mailto:rchapman@cityofdavis.org
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CONSULTANT SELECTION PROCESS

The City will evaluate the submittals and determine which best demonstrate the experience and
understanding to provide a design advancing the City’s multi-modal values and ability to deliver an
efficient and timely set of documents to have a bid ready project. The City is looking for a team with a
proven record of designing improvements advancing best practices from around the world that will
provide the safest and most efficient solution for all modes of travel and a team that understands the
values of the City and can productively engage the community and take public input into account.

Depending on the quantity and quality of the submittals, interviews may or may not be held to assist in
determining the top team. Should interviews be determined to be necessary, the top 2-3 teams will be
invited to interviews the week of November 16™. Once the top team has been determined, they will be
invited to submit a draft scope and fee proposal to the City for the work.

RESOURCES

o Russell Blvd Corridor Vision Plan - https://www.cityofdavis.org/city-hall/public-works-
engineering-and-transportation/transportation/transportation-planning/russell-blvd-corridor-

plan

ATTACHMENTS

1. Location Map
2. Project Limits Map
3. City Standard Professional Services Agreement


https://www.cityofdavis.org/city-hall/community-development-and-sustainability/development-projects/university-commons
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Attachment 1: Location Map
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CITY OF DAVIS
PROFESSIONAL SERVICES AGREEMENT

This Agreement is made and entered into as of , 20 by and
between the City of Davis, a municipal corporation organized and operating under the laws of the
State of California with its principal place of business at 23 Russell Boulevard, Davis, CA 95616
(“City”), and [**INSERT NAME***], a [**INSERT TYPE OF ENTITY - CORPORATION,
PARTNERSHIP, SOLE PROPRIETORSHIP OR OTHER LEGAL ENTITY***] with its principal
place of business at [**INSERT ADDRESS***] (hereinafter referred to as “Consultant”). City and
Consultant are sometimes individually referred to as “Party” and collectively as “Parties” in this
Agreement.

RECITALS

A. City requires provision of the following professional services:

all as more fully set forth and described in this Agreement.

B. Consultant is duly licensed and/or otherwise fully authorized by law, and has the
necessary experience and qualifications, to provide such services. City enters this Agreement in
substantial reliance on such experience and qualifications.

C. The Parties enter this Agreement in order to set forth terms and conditions
governing Consultant’s performance of the services described herein.

AGREEMENT
NOW, THEREFORE, IT IS AGREED AS FOLLOWS:

1. Scope of Services.

Consultant shall perform the services generally described in (i) the Scope of Services
attached hereto as Exhibit “A”; (ii) any applicable request for proposals issued by the City; and
(iii) as otherwise required by this Agreement, all to City’s satisfaction (collectively, “Services”
herein.)

2. Compensation.

a. Subject to Section 2.b, below, the City shall pay for the Services satisfactorily
performed, in accordance with the Schedule of Rates/Payments set forth in Exhibit “B”, attached
hereto.

b. In no event shall the total amount paid for services rendered by Consultant
under this Agreement exceed the sum of $ [Insert maximum amount of
compensation]. This amount covers and is inclusive of all labor, materials, and any and all other
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costs incurred by Consultant in performing the Services, unless otherwise agreed upon in writing.
Consultant shall be deemed to have made all necessary inquiries and site inspections prior to
agreeing to perform the Services. Periodic payments for undisputed work shall be made within
thirty (30) days of receipt of an invoice which includes a detailed description of the work
performed. Payments to Consultant for work performed will be made on a monthly billing basis.

3. Additional Work.

The Parties may agree on additional work to be provided as part of the Services. An
amendment to this Agreement shall be prepared by the City and executed by both Parties
authorizing such additional work and compensation therefor, prior to such work being performed.

4, Maintenance of Records.

Books, documents, papers, accounting records, and other evidence pertaining to costs
incurred shall be maintained by Consultant and made available for review by the City at all
reasonable times during the term of this Agreement and for four (4) years from the date of final
payment by City.

5. Term; Time of Performance.

The term of this Agreement shall commence on the date first set forth above and shall
expire on [Insert end date], unless extended or earlier terminated as provided herein. Consultant
shall complete the Services within the term of this Agreement, and shall meet any other
established and agreed upon schedules and deadlines agreed upon in writing. Consultant shall
commence work within three (3) business days of receiving City’s verbal or written notice
to proceed. Consultant represents that it has the professional and technical personnel required
to satisfactorily perform the Services as required by this Agreement. All indemnification provisions
of this Agreement shall survive and remain in effect following the termination of this Agreement.
The Parties may, by mutual, written consent, extend the term of this Agreement if necessary to
complete the Services.

6. Delays in Performance.

a. Force Majeure. Neither City nor Consultant shall be considered in default of this
Agreement for delays in performance caused by force majeure events. Force majeure
events mean and refer to circumstances beyond the reasonable control of the non-
performing party including, but not limited to, abnormal weather conditions; floods;
earthquakes; fire; epidemics; war; riots and other civil disturbances; strikes, lockouts,
work slowdowns, and other labor disturbances; sabotage or judicial restraint.
Consultant’s lack of financial capability, in the absence of any of the foregoing events,
shall not constitute a force majeure event.

b. Should a force majeure event occur, the non-performing party shall, within a reasonable
time of being prevented from performing, give written notice to the other party describing
the circumstances preventing continued performance and the efforts being made to
resume performance of this Agreement.

7. Compliance with Law.
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a. Consultant shall comply with all applicable laws, ordinances, statutes, codes and
regulations of the federal, state and local government, including Cal/OSHA
requirements.

b. City may, but is not required, to assist Consultant in obtaining and maintaining all
permits required of Consultant by federal, state and/or local regulatory agencies.

c. If applicable, and unless otherwise provided in the Scope of Services, Consultant is
responsible for all costs of clean up and/or removal of hazardous and toxic substances
spilled as a result of his or her services or operations performed under this Agreement.

8. Standard of Care.

Consultant’s Services shall be performed in accordance with the generally accepted
professional standards of practice and principles and in a manner consistent with the level of care
and skill ordinarily exercised by members of the profession currently performing similar services
under similar conditions. Consultant shall, at all times herein, possess any and all State of
California and/or federal professional licenses and certifications, as applicable, required to lawfully
perform the Services.

9. Assignment and Subcontracting.

Consultant shall not assign or transfer this Agreement or any rights or obligations under,
or any interest in this Agreement, or subcontract any required performance hereunder, without
the prior written consent of the City, which may be withheld for any reason. The Services required
to be performed by the Consultant are personal to the Consultant. Any attempt to so assign,
transfer, or subcontract without such consent shall be void and without legal effect and shall
constitute grounds for termination. Authorized subcontracts, if any, shall contain a provision
making the subcontractor subject to all requirements of this Agreement.

10. Independent Contractor.

Consultant is retained as an independent contractor and is not an employee of City. No
employee or agent of Consultant is or shall become an employee of City. The work to be
performed shall be in accordance with the Scope of Services described in this Agreement, subject
to such directions and amendments from City as herein provided.

a. All work and other Services provided pursuant to this Agreement shall be
performed by Consultant or by Consultant’s employees or other personnel under Consultant’s
supervision, and Consultant and all of Consultant’s personnel shall possess the qualifications,
permits, and licenses required by State and local law to perform the Services, including, without
limitation, a City of Davis business license as required by the Davis Municipal Code. Consultant
will determine the means, methods, and details by which Consultant’s personnel will perform the
Services. Consultant shall be solely responsible for the satisfactory work performance of all
personnel engaged in performing the Services and compliance with the customary professional
standards.

b. All of Consultant’s employees and other personnel performing any of the
Services under this Agreement on behalf of Consultant shall also not be employees of City and
shall at all times be under Consultant’s exclusive direction and control. Consultant and
Consultant’s personnel shall not supervise any of City’s employees; and City’s employees shall
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not supervise Consultant’s personnel. Consultant’s personnel shall not wear or display any City
uniform, badge, identification number, or other information identifying such individual as an
employee of City; and Consultant’s personnel shall not use any City e-mail address or City
telephone number in the performance of any of the Services under this Agreement. Consultant
shall acquire and maintain at its sole cost and expense such vehicles, equipment and supplies as
Consultant’s personnel require to perform any of the Services required by this Agreement.
Consultant shall perform all Services off of City premises at locations of Consultant’s choice,
except as otherwise may from time to time be necessary in order for Consultant’s personnel to
receive projects from City, review plans on file at City, pick up or deliver any work product related
to Consultant’s performance of any Services under this Agreement, or as may be necessary to
inspect or visit City locations and/or private property to perform such Services. City may make a
computer available to Consultant from time to time for Consultant’'s personnel to obtain
information about or to check on the status of projects pertaining to the Services under this
Agreement.

C. Consultant shall be responsible for and pay all wages, salaries, benefits
and other amounts due to Consultant’s personnel in connection with their performance of any
Services under this Agreement and as required by law. Consultant shall be responsible for all
reports and obligations respecting such additional personnel, including, but not limited to: Social
Security taxes, other retirement or pension benefits, income tax withholding, unemployment
insurance, disability insurance, and workers' compensation insurance. Notwithstanding any other
agency, State, or federal policy, rule, regulation, statute or ordinance to the contrary, Consultant
and its officers, employees, agents, and subcontractors providing any of the Services under this
Agreement shall not become entitled to, and hereby waive any claims to, any wages, salaries,
compensation, benefit or any incident of employment by City, including but not limited to, eligibility
to enroll in, or reinstate to membership in, the California Public Employees Retirement System
(“PERS”) or any other retirement program, as an employee of City, and entitlement to any
contribution to be paid by City for employer contributions or employee contributions for PERS
benefits or any other retirement benefits.

d. To the maximum extent permitted by laws, Consultant shall indemnify,
defend and hold harmless the City and other Indemnitees (as defined in Section 13.a herein),
from any and all liabilities, damages, claims, costs and expenses of any nature to the extent
arising from, caused by, or relating to Consultant’s violation of any provision of this Section 10, or
any of Consultant’s personnel practices. In addition to all other remedies at law, City shall have
the right to offset against the amount of any fees due to Consultant under this Agreement any
amount due to City from Consultant as a result of Consultant’s failure to promptly pay to City any
reimbursement or indemnification obligation arising under this Section. The duty of
indemnification set forth in this Section is in addition to all other indemnification provisions of this
Agreement.

11. PERS Compliance and Indemnification.

a. General Requirements. The Parties acknowledge that City is a local agency
member of PERS, and as such has certain pension reporting and contribution obligations to PERS
on behalf of qualifying employees. Consultant agrees that, in providing its employees and any
other personnel to City to perform any work or other Services under this Agreement, Consultant
shall assure compliance with the Public Employees’ Retirement Law, commencing at Government
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Code § 20000, the regulations of PERS, and the Public Employees’ Pension Reform Act of 2013,
as amended. Without limitation to the foregoing, Consultant shall assure compliance with regard
to personnel who have active or inactive membership in PERS and to those who are retired
annuitants and in performing this Agreement shall not assign or utilize any of its personnel in a
manner that will cause City to be in violation of the applicable retirement laws and regulations.

b. Indemnification. To the maximum extent permitted by law, Consultant shall
defend, indemnify and hold harmless City, and the other Indemnitees (as defined in Section 13.a
herein) from any and all liabilities, damages, claims, costs and expenses of any nature to the
extent arising from, caused by, or relating to Consultant’s violation of any provision of this Section
11.

12. Insurance. Unless otherwise permitted in writing by City’s Risk Manager,
Consultant shall not commence work for the City until it has secured all insurance required under
this section and provided evidence thereof that is acceptable to the City. In addition, Consultant
shall not allow any subcontractor to commence work on any subcontract until it has secured all
insurance required under this section.

a. Commercial General Liability

(1) Consultant shall take out and maintain, during the performance of
all work under this Agreement, in amounts not less than specified herein, Commercial General
Liability Insurance, in a form and with insurance companies acceptable to the City.

(i) Coverage for Commercial General Liability insurance shall be at
least as broad as the following:

(2) Insurance Services Office Commercial General Liability
coverage (Occurrence Form CG 00 01) or exact equivalent.

(iii) Commercial General Liability Insurance must include coverage
for the following:

Q) Bodily Injury and Property Damage
(2 Personal Injury/Advertising Injury
3) Premises/Operations Liability
(4) Products/Completed Operations Liability
(5) Aggregate Limits that Apply per Project
(6) Explosion, Collapse and Underground (UCX) (by deletion of this exclusion)
) Contractual Liability with respect to this Agreement
(8) Broad Form Property Damage
(9) Independent Consultants Coverage

(iv) The policy shall contain no endorsements or provisions limiting
coverage for (1) contractual liability; (2) cross liability exclusion for claims or suits by one insured
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against another; (3) products/completed operations liability; or (4) contain any other exclusion
contrary to the Agreement.

()] The policy shall be endorsed to name the City, its elected and
appointed officials, officers, employees, agents, servants, designated volunteers and agents
serving as independent contractors in the role of City officials, as additional insureds using 1ISO
endorsement forms CG 20 10 10 01 and 20 37 10 01, or endorsements providing the exact same
coverage.

(vi) Subject to the City’s written approval, the general liability coverage
may utilize deductibles or provide coverage excess of a self-insured retention, provided that such
deductibles shall not apply to coverage of the Additional Insureds.

b. Automobile Liability

0] At all times during the performance of the work under this
Agreement, Consultant shall maintain Automobile Liability Insurance for bodily injury and property
damage including coverage for owned, non-owned and hired vehicles, in a form and with
insurance companies acceptable to the City.

(i) Coverage for automobile liability insurance shall be at least as
broad as Insurance Services Office Form Number CA 00 01 covering automobile liability
(Coverage Symbol 1, any auto).

(iii) The policy shall be endorsed to name the City, its officials, officers,
employees, agents and City designated volunteers as additional insureds.

(iv) Subject to the City’s written approval, the automobile liability
coverage may utilize deductibles or provide coverage excess of a self-insured retention, provided
that such deductibles shall not apply to coverage of the Additional Insureds.

C. Workers’ Compensation/Employer’s Liability

1. Consultant certifies that Consultant is aware of the provisions of Section 3700 of the
California Labor Code which requires every employer to be insured against liability for
workers’ compensation or to undertake self-insurance in accordance with the provisions
of that code, and he/she/it will comply with such provisions before commencing work
under this Agreement.

2. To the extent Consultant has employees at any time during the term of this Agreement,
at all times during the performance of the work under this Agreement, Consultant shall
maintain full compensation insurance for all persons employed directly by him/her to
carry out the work contemplated under this Agreement, all in accordance with the
“Workers’ Compensation and Insurance Act,” Division IV of the Labor Code of the State
of California and any acts amendatory thereof, and Employer’s Liability Coverage in
amounts indicated herein. Consultant shall require all subcontractors to obtain and
maintain, for the period required by this Agreement, workers’ compensation coverage of
the same type and limits as specified in this section.
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d. Professional Liability (Errors and Omissions)

At all times during the performance of the work under this Agreement the Consultant
shall maintain professional liability or Errors and Omissions insurance appropriate to its
profession, in a form and with insurance companies acceptable to the City and with the
limits required herein. This insurance shall be endorsed to include contractual liability
applicable to this Agreement and shall be written on a policy coverage form specifically
designed to protect against acts, errors or omissions of the Consultant in the
performance of professional services. “Covered Professional Services” as designated in
the policy must specifically include work performed under this Agreement. The policy
must “pay on behalf of” the insured and must include a provision establishing the
insurer's duty to defend.

e. [***INSERT****] Liability Insurance [CHECK WITH RISK MANAGER AND JPIA
TO DETERMINE IF ADDITIONAL LIABILITY INSURANCE SHOULD BE REQUIRED
FOR A PARTICULAR PROFESSIONAL SERVICES AGREEMENT, SUCH AS CYBER
LIABILITY, ETC.]

At all times during the performance of the work under this Agreement the Consultant shall

maintain [**INSERT AS APPROPRIATE***].
f. Minimum Policy Limits Required
0] The following insurance limits are required for the Agreement:

Combined Single Limit

Commercial General Liability $1,000,000 per occurrence/ $2,000,000 aggregate
for bodily injury, personal injury, and property damage
Automobile Liability $1,000,000 per occurrence (any auto) for bodily injury and

property damage
Workers’ Compensation In the amount required by California law.
Employer’s Liability $1,000,000 per occurrence
Professional Liability $1,000,000 per claim and aggregate (errors and omissions)

[**INSERT OTHER LIABILITY***]  $
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(i) Defense costs shall be payable in addition to the limits.

(iii) Requirements of specific coverage or limits contained in this
section are not intended as a limitation on coverage, limits, or other requirement, or a waiver of
any coverage normally provided by any insurance. Any available coverage shall be provided to
the parties required to be named as Additional Insured pursuant to this Agreement.

g. Evidence Required

Prior to execution of the Agreement, Consultant shall file with the City evidence of
insurance from an insurer or insurers certifying to the coverage of all insurance required herein.
Such evidence shall include original copies of the ISO CG 00 01 (or insurer’s equivalent) signed
by the insurer’s representative and Certificate of Insurance (Acord Form 25-S or equivalent),
together with required endorsements. All evidence of insurance shall be signed by a properly
authorized officer, agent, or qualified representative of the insurer and shall certify the names of
the insured, any additional insureds, where appropriate, the type and amount of the insurance,
the location and operations to which the insurance applies, and the expiration date of such
insurance.

h. Policy Provisions Required

0] Consultant shall provide the City at least thirty (30) days prior written
notice of cancellation of any policy required by this Agreement, except that the Consultant shall
provide at least ten (10) days prior written notice of cancellation of any such policy due to non-
payment of premium. If any of the required coverage is cancelled or expires during the term of
this Agreement, Consultant shall deliver renewal certificate(s) including the required Additional
Insured endorsement to the City at least ten (10) days prior to the effective date of cancellation
or expiration.

(ii) The Commercial General Liability Policy and Automobile Liability
Policy shall each contain a provision stating that Consultant’s policy is primary insurance and that
any insurance, self-insurance or other coverage maintained by the City or any additional insureds
shall not be called upon to contribute to any loss.

(iii) The retroactive date (if any) of each policy is to be no later than the
effective date of this Agreement. If a “claims-made” professional liability policy is provided, it shall
include an extended reporting period of not less than three (3) years.

(iv)  All required insurance coverages, except for the professional liability
coverage, shall contain or be endorsed to provide a waiver of subrogation in favor of the City, its
elected and appointed officials, officers, employees, agents, servants, designated volunteers and
agents serving as independent contractors in the role of City officials, or shall specifically allow
Consultant or others providing insurance evidence in compliance with these specifications to
waive their right of recovery prior to a loss. Consultant hereby waives its own right of recovery
against City, and shall require similar written express waivers and insurance clauses from each
of its subcontractors.
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(v) The limits set forth herein shall apply separately to each insured
against whom claims are made or suits are brought, except with respect to the limits of liability.
Further the limits set forth herein shall not be construed to relieve the Consultant from liability in
excess of such coverage, nor shall it limit the Consultant’s indemnification obligations to the City
and shall not preclude the City from taking such other actions available to the City under other
provisions of the Agreement or law.

i. Each policy of insurance required herein shall be from a company or
companies having a current A.M. Best's rating of no less than A:VIl and admitted and authorized
to transact the business of insurance in the State of California.

j- Additional Insurance Provisions

® The foregoing requirements as to the types and limits of insurance
coverage to be maintained by Consultant, and any approval of said insurance by the City, is not
intended to and shall not in any manner limit or qualify the liabilities and obligations otherwise
assumed by Consultant pursuant to this Agreement, including but not limited to, the provisions
concerning indemnification.

(i) If at any time during the life of the Agreement, any policy of insurance
required under this Agreement does not comply with these specifications or is canceled and not
replaced, City has the right but not the duty to obtain the insurance it deems necessary and any
premium paid by City will be promptly reimbursed by Consultant or City will withhold amounts
sufficient to pay premium from Consultant payments. In the alternative, City may terminate this
Agreement for cause.

(iii) City may require Consultant to provide for inspection by City,
complete copies of all insurance policies in effect for the duration of the Agreement.

(iv) No City elected or appointed official, officer, employee, agent or
volunteer shall be personally responsible for any liability arising under or by virtue of this
Agreement.

(V) The insurance obligations under this Agreement shall be: (1) all the
insurance coverage and/or limits carried by or available to Consultant; or (2) the minimum
insurance coverage requirements and/or limits shown in this Agreement; whichever is greater.
Any insurance proceeds in excess of or broader than the minimum required coverage and/or
minimum required limits, which are applicable to a given loss, shall be available to City. No
representation is made that the minimum insurance requirements of this Agreement are sufficient
to cover the obligations of Consultant under this Agreement.

K. Subcontractor Insurance Requirements

Consultant shall not allow any subcontractor to commence work on any subcontract
until it has provided evidence satisfactory to the City that it has secured all insurance required
under this section. Policies of commercial general liability insurance provided by such
subcontractors shall be endorsed to name the City, its elected and appointed officials, officers,
employees, agents, servants, designated volunteers and agents serving as independent
contractors in the role of City officials as additional insureds, using ISO form CG 20 38 04 13 or
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an endorsement providing the exact same coverage. If requested by Consultant, City may
approve different scopes or minimum limits of insurance for particular subcontractors.

13. Indemnification.

a. To the fullest extent permitted by law, Consultant shall defend (with counsel
reasonably approved by City), indemnify and hold the City, its elected and appointed officials,
officers, attorneys, agents, employees, servants, designated volunteers, successors, assigns and
those City agents serving as independent contractors in the role of City officials (collectively
“Indemnitees” in this Section 13) free and harmless with respect to any and all claims, demands,
causes of action, costs, expenses, liabilities, losses, damages, stop notices and/or injury of any
kind, in law or equity, to property or persons, including bodily injury, wrongful death, personal
injury and property damage, in any manner arising out of, pertaining to, or incidental to any acts,
errors, omissions, or willful misconduct of Consultant, its owners, officials, officers, employees,
servants, subcontractors, consultants or agents in connection with the performance of the
Consultant’s Services, and/or this Agreement, including without limitation the payment of all
damages, expert witness fees and attorney’s fees and other related costs and expenses.
Consultant's obligation to indemnify shall not be restricted to insurance proceeds, if any, received
by Consultant, or by the City or any of the other Indemnitees.

b. For Design Professional Services. If Consultant’s Services hereunder
include the performance of design professional services by a “design professional”, (as defined
below),, then to the extent permitted by law, Consultant shall, at its sole cost and expense,
indemnify and hold the City and other Indemnitees, and each of them, harmless with respect to
any and all damages, costs, expenses, liabilities, claims, demands, causes of action,
proceedings, judgments, penalties, liens, and losses of any nature whatsoever, including fees of
accountants and other professionals, and all costs associated therewith, and reimbursement of
attorneys’ fees and costs of defense, to the extent arising out of, pertaining to, or relating to, in
whole or in part, the negligence, recklessness, or willful misconduct of the Consultant, and/or its
officers, agents, employees, servants, subcontractors, contractors or their officers, agents,
employees, servants, contractors or subcontractors (or any entity or individual for whom the
Consultant shall bear legal liability) in the performance of design professional services under this
Agreement. Notwithstanding the foregoing and as required by Civil Code Section 2782.8(a), in
no event shall the cost to defend the Indemnitees that is charged to Consultant, exceed the
Consultant’s proportionate percentage of fault.

For purposes of this Section 13.b, and in accordance with Civil Code Section
2782.(a), “design professional” means only the following and only while performing professional
design services: (i) an individual licensed as an architect pursuant to Business and Professions
Code Section 5500, et seq., and a business entity offering architectural services in accordance
with that Code section; (ii) an individual licensed as a landscape architect pursuant to Business
and Professions Code Section 5615, et seq., and a business entity offering landscape
architectural services in accordance with that Code section; (iii) an individual registered as a
professional engineer pursuant to Business and Professions Code Section 6700, et seq., and a
business entity offering professional engineering services in accordance with that Code section;
and (iv) an individual licensed as a professional land surveyor pursuant to Business and
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Professions Code Section 8700, et seq., and a business entity offering professional land
surveying services in accordance with that Code section.

C. The provisions of this Section 13 shall survive the termination of this
Agreement.
14. California Labor Code Requirements.
a. Consultant is aware of the requirements of California Labor Code Sections

1720, et seq. and 1770, et seq., which require the payment of prevailing wages and the
performance of other requirements on certain “public works” and “maintenance” projects
(“Prevailing Wage Laws”). If the Services are being performed as part of an applicable “public
works” or “maintenance” project, as defined by the Prevailing Wage Laws, and if the total
compensation is $1,000 or more, Consultant agrees to fully comply with the Prevailing Wage
Laws. These rates are on file with the City Clerk or may be obtained at:
http://www.dir.ca.qov/OPRL/DPreWageDetermination.htm.

(1) Copies of the prevailing wage rates may be obtained at cost at the
City Clerk's office. Consultant shall post a copy of such wage rates at the job site and shall pay
the adopted prevailing wage rates as a minimum. Consultant shall comply with the provisions of
Sections 1775, 1776, 1777.5, 1777.6, and 1813 of the Labor Code. Pursuant to the provisions of
1775 of the Labor Code, Consultant shall forfeit to the City, as a penalty, not more than $200.00
for each calendar day, or portion thereof, for each laborer, worker, or mechanic employed, paid
less than the stipulated prevailing rates for any work done under this Agreement, by him or by
any subcontractor under him, in violation of the provisions of this Agreement.

(ii) Consultant shall defend, indemnify and hold the City, its officials,
officers, employees and agents free and harmless from any claims, liabilities, costs, penalties or
interest arising out of any failure or alleged failure to comply with the Prevailing Wage Laws. It
shall be mandatory upon the Consultant and all subcontractors to comply with all California Labor
Code provisions, which include but are not limited to prevailing wages (Labor Code Sections
1771, 1774 and 1775), employment of apprentices (Labor Code Section 1777.5), certified payroll
records (Labor Code Sections 1771.4 and 1776), hours of labor (Labor Code Sections 1813 and
1815) and debarment of contractors and subcontractors (Labor Code Section 1777.1). The
requirement to submit certified payroll records directly to the Labor Commissioner under Labor
Code Section 1771.4 shall not apply to work performed on a public works project that is exempt
pursuant to the small project exemption specified in Labor Code Section 1771.4.

b. If the Services are being performed as part of an applicable “public works”
or “maintenance” project, then pursuant to Labor Code Sections 1725.5 and 1771.1, the
Consultant and all subcontractors performing such Services must be registered with the
Department of Industrial Relations. Consultant shall maintain registration for the duration of this


http://www.dir.ca.gov/OPRL/DPreWageDetermination.htm

Request for Proposals: Russell Blvd / Arlington Blvd Roundabout 19

Agreement and require the same of any subcontractors, as applicable. Notwithstanding the
foregoing, the contractor registration requirements mandated by Labor Code Sections 1725.5 and
1771.1 shall not apply to work performed on a public works project that is exempt pursuant to the
small project exemption specified in Labor Code Sections 1725.5 and 1771.1.

C. This Agreement may also be subject to compliance monitoring and
enforcement by the Department of Industrial Relations. It shall be Consultant’s sole responsibility
to comply with all applicable registration and labor compliance requirements. Any stop orders
issued by the Department of Industrial Relations against Consultant or any subcontractor that
affect Consultant’s performance of the Services, including any delay, shall be Consultant’s sole
responsibility. Any delay arising out of or resulting from such stop orders shall be considered
Consultant caused delay and shall not be compensable by the City. Consultant shall defend,
indemnify and hold the City, its officials, officers, employees and agents free and harmless from
any claim or liability arising out of stop orders issued by the Department of Industrial Relations
against Consultant or any subcontractor.

15. Living Wage Ordinance.

a. Consultant agrees to comply with Davis Municipal Code Chapter 15.20, the
City of Davis Living Wage Ordinance. If Consultant employs six (6) or more employees, and
receives $25,000 or more from the City pursuant to this Agreement and any other contracts with
the City during a twelve month period, Consultant shall be required to provide all employees
eligible under Chapter 15.20 with the minimum compensation set forth in Davis Municipal Code
Section 15.20.060 during the term of this Agreement.

b. Prior to commencement of any work under this Agreement, Consultant and
all subcontractors that are subject to the requirements of Chapter 15.20 will provide certification
in a form satisfactory to the City that Consultant and subcontractors are providing all eligible
employees the minimum compensation required pursuant to Davis Municipal Code Section
15.20.060. Additionally, prior to commencement of any work, Consultant shall notify in writing all
employees that are eligible for minimum compensation of their rights under Chapter 15.20.

C. Consultant shall maintain all records and documents necessary to establish
whether Consultant is subject to Chapter 15.20. If Consultant is subject to the requirements of
Chapter 15.20, Consultant shall further be required to maintain monthly records of Consultant's
employees, including records showing the hourly rate paid to each employee, the amount paid by
Consultant for health benefits, if any, and the amount of days off provided per year for sick leave,
vacation, or personal necessity. The records described in this subsection shall be made available
to the City upon request. The failure to produce these records within three (3) business days
following request by the City shall be a default under this Agreement.

d. Consultant shall include the requirements of Chapter 15.20 in any and all
agreements with subcontractors hired to provide the Services pursuant to this Agreement. Any
and all subcontractors retained by Consultant to provide the Services pursuant to this Agreement
that employ six or more employees and receive $25,000 or more for the Services provided to the
City pursuant to this and any other City contracts during a 12-month period shall be required to
comply with the terms of Chapter 15.20. Failure by a subcontractor subject to the requirements
of Chapter 15.20 to comply with the terms of Chapter 15.20 shall constitute a default of the
Consultant under this Agreement.
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16. Use of Recycled Paper. Consultant shall comply with the City’s policy on the use
of recycled paper, as set forth in Exhibit “C” of this Agreement.

17. Laws and Venue.

This Agreement shall be interpreted in accordance with the laws of the State of California
without regard for change of venue laws. If any action is brought to interpret or enforce any term
of this Agreement, the action shall be brought in a state or federal court situated in the County of
Yolo, State of California. Consultant must comply with the claim procedures set forth in
Government Code section 900, et seq. prior to filing any lawsuit against the City.

18. Termination.

a. City has the right to terminate any portion or all of the Services under this
Agreement with or without cause, by giving ten (10) calendar days’ prior, written notice to
Consultant. In such event, City shall be immediately given title to and possession of all Work
Product and original field notes, drawings and specifications, written reports and all other
documents produced or developed pursuant to this Agreement. Provided Consultant is not then
in breach, City shall pay Consultant the reasonable value of services rendered for any portion of
the Services completed prior to termination. If said termination occurs prior to completion of any
specific task for which a payment request has not been received, the charge for Services
performed shall be the reasonable value of such Services, based on an amount agreed to by City
and Consultant. City shall not be liable for any costs other than the charges or portions thereof
which are specified herein. Consultant shall not be entitled to payment for unperformed services
or services within the Scope Services performed prior to the effective date of this Agreement, and
shall not be entitled to damages or compensation resulting from such termination of the Services.

b. Consultant may terminate its obligation to provide services under this
Agreement by serving written notice of termination to the City, provided Consultant has first
served the City with a written notice of default and demand to cure, and City has failed to cure
such default within thirty (30) days of receipt of such notice.

19. Ownership of Work Product.

a. Except as otherwise provided in Section 18, “Termination”, above, and
unless otherwise agreed upon in writing, all draft and final reports, documents, and other written
material, and any and all images, ideas, concepts, designs including website designs, source
code, object code, electronic data and files, and/or other media whatsoever created or developed
by Consultant in the performance of this Agreement (collectively, “Work Product”) shall be
considered to be “works made for hire” for the benefit of City. All Work Product and any and all
intellectual property rights arising from their creation, including, but not limited to, all copyrights
and other proprietary rights, shall be and remain the property of City without restriction or limitation
upon their use, duplication or dissemination by City upon final payment being made provided that
any such use shall be at City’s sole risk. Consultant shall not obtain or attempt to obtain copyright
protection as to any of the Work Product.

b. Consultant hereby assigns to City all rights of ownership to the Work
Product, including any and all related intellectual property and proprietary rights that are not
otherwise vested in the City pursuant to subsection (a), above.
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C. Consultant warrants and represents that it has secured all necessary
licenses, consents or approvals necessary to the production of the Work Product, and that upon
final payment or Consultant’s default, City shall have full legal title to the Work Product, and full
legal authority and the right to use and reproduce the Work Product for any purpose. Consultant
shall defend, indemnify and hold City, and the other Indemnitees (as defined in Section 13(a),
above) harmless from any and all loss, claim or liability in any way related to a claim that City’s
use of any of the Work Product violates federal, state or local laws, or any contractual provisions,
or any rights or laws relating to trade names, licenses, franchises, copyrights, patents or other
means of protecting intellectual property rights and/or interests in products, ideas or inventions.
Consultant shall bear all costs arising from the use of patented, copyrighted, trade secret or
trademarked documents, materials, equipment, devices or processes in connection with its
provision of the Work Product produced under this Agreement. In the event the use of any of the
Work Product or other deliverables hereunder by City is held to constitute an infringement and
the use of any of the same is enjoined, Consultant, at its expense, shall: (a) secure for City the
right to continue using the Work Product and other deliverables by suspension of any injunction,
or by procuring a license or licenses for City; or (b) modify the Work Product and other deliverables
so that they become non-infringing while remaining in compliance with the requirements of this
Agreement. This covenant shall survive the termination of this Agreement.

20. Party Representatives.

Consultant hereby designates , or his or her designee, as
Consultant’'s Representative for this Agreement, unless and until written notice of a new
representative acceptable to City is provided to City. City hereby designates
, or his or her designee, as City’s Representative for this Agreement.
The foregoing Representatives shall be authorized to approve non-monetary revisions to this
Agreement, provide consent where required herein, and to make other administrative decisions
that will be binding on their respective Party, except as otherwise specifically required herein.

21. Notices.

Any notice or instrument required to be given or delivered by this Agreement may be given
or delivered by depositing the same in any United States Post Office, certified mail, return receipt
requested, postage prepaid, addressed to:

CITY: CONSULTANT:
City of Davis [**INSERT NAME, ADDRESS & CONTACT
23 Russell Boulevard PERSON***]

Davis, CA 95616
Attn: [***INSERT NAME & DEPARTMENT***]

and shall be effective upon receipt thereof.

22. Third Party Rights.

Nothing in this Agreement shall be construed to give any rights or benefits to anyone other
than the City and the Consultant.

23. Equal Opportunity Employment.
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Consultant represents that it is an equal opportunity employer and that it shall not
discriminate against any employee or applicant for employment because of race, religion, color,
national origin, ancestry, sex, age or other interests protected by the State or Federal
Constitutions. Such non-discrimination shall include, but not be limited to, all activities related to
initial employment, upgrading, demotion, transfer, recruitment or recruitment advertising, layoff or
termination.

24, Entire Agreement.

This Agreement, with its exhibits, all of which are incorporated by reference herein, and
all documents incorporated by reference, represents the entire understanding of City and
Consultant as to those matters contained herein, and supersedes and cancels any prior or
contemporaneous oral or written understanding, promises or representations with respect to
those matters covered hereunder. Each party acknowledges that no representations,
inducements, promises or agreements have been made by any person which are not incorporated
herein, and that any other agreements shall be void. This Agreement may not be modified or
altered except in writing signed by both Parties hereto. This is an integrated Agreement. In the
event of any conflict or inconsistency between the provisions of this Agreement and any exhibit
hereto or document incorporated by reference herein, the provisions of this Agreement shall
govern.

25. Severability.

The unenforceability, invalidity or illegality of any provision(s) of this Agreement shall not
render the provisions unenforceable, invalid or illegal.

26. Successors and Assigns.

This Agreement shall be binding upon and shall inure to the benefit of the successors in
interest, executors, administrators and assigns of each party to this Agreement. However,
Consultant shall not assign or transfer by operation of law or otherwise any or all of its rights,
burdens, duties or obligations without the prior written consent of City. Any attempted assignment
without such consent shall be invalid and void.

27. Non-Waiver.

None of the provisions of this Agreement shall be considered waived by either party,
unless such waiver is specified in writing, and any such waiver shall be limited to that set of
circumstances and not to any future circumstances unless another written waiver is executed.

28. Time of Essence.

Time is of the essence in each and every provision of this Agreement.

29. City’s Right to Employ Other Consultants.

City reserves its right to employ other consultants to provide the Services or similar
services to the City.

30. Interest of Consultant.
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Consultant covenants that it presently has no interest, and shall not acquire any interest,
direct or indirect, financial or otherwise, which would conflict in any manner or degree with the
performance of the Services under this Agreement. Consultant certifies that no one who has or
will have any financial interest under this Agreement is an officer or employee of the City.

31. Interest of Subcontractors.

Consultant further covenants that, in the performance of this Agreement, no subcontractor
or person having any interest, direct or indirect, financial or otherwise, which would conflict in any
manner or degree with the performance of the Services under this Agreement shall be employed.
Consultant has provided City with a list of all subcontractors and the key personnel for such
subcontractors that are retained or to be retained by Consultant in connection with the
performance of the Services, to assist the City in affirming compliance with this Section.

32. Prohibited Interests.

Consultant maintains and warrants that it has not employed nor retained any company or
person, other than a bona fide employee working solely for Consultant, to solicit or secure this
Agreement. Further, Consultant warrants that it has not paid nor has it agreed to pay any
company or person, other than a bona fide employee working solely for Consultant, any fee,
commission, percentage, brokerage fee, gift or other consideration contingent upon or resulting
from the award or making of this Agreement. If required, Consultant further agrees to file, or shall
cause its employees or subcontractors to file, a Statement of Economic Interest with the City’s
Filing Officer as required under state law in the performance of the Services. For breach or
violation of this warranty, City shall have the right to rescind this Agreement without liability. For
the term of this Agreement, no director, official, officer or employee of City, during the term of his
or her service with City, shall have any direct interest in this Agreement, or obtain any present or
anticipated material benefit arising therefrom.

[SIGNATURES ON FOLLOWING PAGE]

SIGNATURE PAGE FOR PROFESSIONAL SERVICES AGREEMENT
BETWEEN THE CITY OF DAVIS
AND [***INSERT NAME***]

IN WITNESS WHEREOF, the Parties have executed this Agreement as of the date first
written above.

CITY OF DAVIS [INSERT NAME OF CONSULTANT]



Request for Proposals: Russell Blvd / Arlington Blvd Roundabout 24

By: By:

Mike Webb
City Manager Its:

Printed Name;

By:

Its:

Printed Name:

(Two signatures required for corporations pursuant to California

Corporations Code Section 313, unless corporate documents authorize
only one person to sign this Agreement on behalf of the
corporation.)

ATTEST:

By:

Zoe S. Mirabele, CMC
City Clerk

APPROVED AS TO FORM:

By:

Inder Khalsa

City Attorney

EXHIBIT A

Scope of Services
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EXHIBIT B

Schedule of Rates/Payments

Consultant will invoice City on a monthly cycle, or otherwise as expressly provided in this
Agreement. Consultant will include with each invoice a detailed progress report that indicates the
amount of budget spent on each task, as applicable. Consultant will inform City regarding any
out-of-scope work being performed by Consultant. Any other terms and conditions relating to the
amount of compensation to be paid to Consultant are as follows:

[Insert Hourly Rates and rates for any other charges to be made by Consultant]

EXHIBIT C
USE OF RECYCLED PAPER

All paper used for any reports that are required to be submitted under this Agreement shall be
produced on recycled paper conforming to the minimum content standards as specified herein.
All such reports shall have the front cover labeled in such a way as to clearly identify that the
report was produced on recycled paper. Where practicable, the pages of all such reports shall
be produced double-sided.

Definitions.
Postconsumer Material means only those paper products generated by a business or consumer

which have served their intended end uses, and which have been separated or diverted from solid
wastes for the purpose of collection, recycling, and disposition.

Recovered Paper Material means paper waste generated after the completion of a papermaking
process, such as postconsumer materials, envelope cuttings, bindery trimmings, printing wastes,
cutting and other converting wastes, butt rolls and mill wrappers, obsolete inventories, and
rejected unused stock. Recovered paper material, however, shall not include fibrous wastes
generated during the manufacturing process such as fibers recovered from wastewater or
trimmings of paper machine rolls (mill broke), or fibrous byproducts of harvesting, extractive or
woodcutting processes, or forest residues such as bark.

Minimum Content Standard. The following categories of paper must contain the minimum
percentages of material listed under both “Recovered Material” and “Postconsumer Material”
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included within the total “Recovered Material” percentage. When utilizing a category of paper not
listed below, the paper shall contain the highest percentage of recycled paper available.

A. Paper Category B. Minimum C. Minimum
Percentage of Percentage of
“Recovered “Postconsumer
Material” Material”

D. High-speed E. 50 F. 10

Xerographic

G. Bond Paper H. 50 . 10

J. Cover Stock K. 50 L. 10

M. Envelopes N. 50 0. 10




